




SUMMARY OF PRP INFORMATION FOR YEOMAN CREEK

UPDATED FEBRUARY 1996 BY R BOICE

OWNERS/OPERATORS

PARTY RESPONSIBILITY SOURCE

Arthur
Rubloff &
Co.

Involved in management of
the Shopping Plaza and
property south of Edward's
Field from 1969-1984.
Documentation indicatest
that Rubloff became aware
of encroachment of the
landfill on the property
following its occurence.

Correspondence with
Lake County and IEPA.
Evidence Summaries.
7/21/94 IR response.

Browning
Ferris
Industrie
s

Corporation decended from
National Disposal, Waukegan
Disposal, Barrington
Trucking, and tothers._____

Refer to National
Disposal, Waukegan
Disposal and
Barrington Trucking.

Evoy,
James

Owner of lot with tax
identification number 08-
08-403-016, on which
landfilled wastes were
discovered during the RI.
He states that he has no
knowledge of landfilling.

Title Search.
Evidence Summaries.
104 (e) response
6/8/94.

Lovinger
and
Kramer

Own property with tax ids
of 08-08-403-012 and 08-08-
403-013, on which
landfilled wastes were
discovered during the RI.
They state that they did
not dump and did not give
permission to dump.

Title search.
Evidence summaries.
104(e) response
6/29/94.



National
Disposal

Operator of Yeoman Creek
and Edward's Field
landfill.

104e resp: operated
landfill and transported
residential and commercial
waste to the landfill under
an agreement with the City
of Waukegan. Transported
municipal wastes to the
landfill from the City of
North Chicago.

Transported for: Abbott,
Goodyear, U.S. Steel, and
other generators.

10/17/60 letter indicates
that Nat. Disp. rep. to
School District that could
help school dist. dev. site
for school following
landfilling.

BFI 104 (e) res.
7/20/89; Bauer Engr.
Report 1971;
Agreement with City
of Waukegan 1/26/59;
Permit 11/30/62;
Contract w/City of
Waukegan 2/1/64;
Waukegan Public
School 104(e) resp
including 10/17/60
letter; Pedor
Kirkegaard 104(e)
resp.; Cor. w/Lake
County and IEPA;
Indemnity Agr. with
School Board 7/31/64;
municipal resolution
2/15/60; Lake County
inspection 1962;
Permit appl. to Lake
Co. 10/8/62; Appr. of
permit by Lake Co.
1962; Lake Co.
memorandum 9/10/63;
TES IV Rep. 3/20/87.

T. K.
City
Disposal
(Henry
Tewes was
owner)

Operator of Yeoman Creek LF
and hauled residential and
commercial refuse to
landfill from 2/1/69-5/69.
According to Kirkegaard
only hauled from
residences.

104e resp: Confirmed
operated site and
transported municipal
refuse to site for 3-1/2
months in 1969; TK
dissolved in 1984.

BFI 104(e) resp.
7/20/34; TES IV Rep
3/20/87; 104(e) resp.
6/8/87; Teŵ  -̂ p.
3/23/89; cor. w/IEPA;
contact with City of
Waukegan 2/1/69;
Permit appl. 8/18/69;
Kirkegaard 104 (e);
Baur Engr. Report
1971; letter from
Robert E. Lessman
1/20/89; Bech dep.
10/25/89.

Terrace
Nursing
Home
Limited
Partnersh

Owner of lot with tax
identification number 08-
08-403-011, on which
landfill wastes were
discovered during the RI.
They were unaware of any
landfilling.

Title search. 104(e)
response 6/16/94.



John
Zygokosta

Owner of lot with tax
identification number 08-
08-403-029, on which
landfilled wastes were
discovered during the RI,
He is unaware of any
landfilling on the
property._____________

Title Search. 104 (e)
response 12/2/94.

City of
Waukegan

Site owner and contracted
for operation of the site.
Contracted with National
Disposal and TK Disposal
for residential garbage
transport and disposal at
the site. Allowed sewage
treatment plant wastes to
be deposited on the site
after covered. According
to the Kirkegaard 104 (e)
response, the City directly
disposed of some wastes at
the site. According to the
BFI 104 (e), disposed of
street sweepings at the
site.

BFI 104(e) resp.
7/20/89; Waukegan
School District # 60
104 (e) resp. 1/22/87
and 8/9/90;
Stipulation &
Proposed Settlement
with IEPA; Kirkegaard
104(e) resp.; 104()
resp. 11/15/90
(including contracts
and interrogatory);
contracts with
National Disposal
1/26/59 and other
contracts with
National and TK; Baur
Engr. Report 1971;
Municipal Resolution
2/15/60; memo fror.
LCHD 9/12/63; TES IV
report 3/20/87; cor.
with IEPA and LCHD;
application for
closure 8/21/69.

Waukegan
Park
District

Owner of portion of Edwards
Field LF. Property was
donated to them by the
City. They knew of the
landfilling, but were
unaware of any disposal of
hazardous substances.

Lake County memo
9/12/63. RAI report
6/19/91. 104(e)
response 6/8/94.



Waukegan
School
District
# 60

Present owner of major
portion of Ysoman Creek LF.
In 104 (e) resp., Kirkegaard
presumed also delivered
wastes to the site.

104(e) resp. stated that
the School District
acquired legal title to the
property. The resp.
includes warranty, quit
claim and tax deeds,
minutes to meetings, and
cor. with National
Disposal.

Indemnity agreement
with National
Disposal 7/31/64;
permit application
from National
Disposal to LCHD
10/8/62; TES IV
report 3/20/87; cor.
with IEPA and LCHD;
104 (e) resp. 4/22/87
and 8/9/90;
Stipulation and
proposed settlement
with IEPA; Kirkegaard
104 (e) resp.; City of
Waukegan 104(e) resp.
11/15/90.

Cain
Beneficia
ries

Own property south of
Edwards Field, on which
landfill waste.8 were
discovered during the RI.
This is lot 8 of Section
17, and includes Waukegan
Shopping Plaza. They
reportedly did not know of
the encroachment of the
landfill, although the
manager Arthur Rubioff was
aware of it.

RAI Report 6/19/91.
Evidence Summaries.
Telephone
conversation with
Daniel Biederman.

Wells,
Raymond
W.

Former owner of 1ots with
tax identification numbers
08-08-403-011, 08-Of. 403-
012, 08-08-403-013, 08-08-
403-016, on which
landfilled wastes were
discovered during the RI.
He knows of no landfilling
on the properties. The
properties were given to
him as a gift.____

Title Search. 104(e)
response 6/8/94.



TRANSPORTERS

PARTY RESPONSIBILITY SOURCE

A&A
Disposal
(Fred
Larson)

Identified as a possible
customer using the site in
the 6/8/87 Lessman letter.

Picked up wastes from light
industrial, gas stations,
grocery stores.

According to BFI 104 (e)
response, A&A became
Northshore Waste Control Co.

According to Evidence
Summaries was a transporter
that used Site.'-

Lessman letter
6/8/87; Tewes dep.
3/23/89; Bech dep.
10/25/89 pp. 33, 51,
109; BFI 104 (e) resp.
7/20/89; telephone
conv. with NSWC
attorney. Evidence
Summaries.

Ace According to Evidence
Summaries was a transporter
that used the Site.

LCHD insp. 1962.
Evidence Summaries.

Barringt
on
Trucking
(subsidi
ary of
National
Disposal

Transported residential
wastes to the site. Appears
to havp oeen connectec? tfith
National Disposal in
operation of the site in 1958
and 1959.

According to TES IV report is
no longer in business (may
have been acquired by BFI).

According to Evidence
Summaries, it transported
wastes for the City of North
Chicago to the Site.

Agreement with City
of Waukegan 5/26/58;
b/13/59 notes; TES IV
report 3/20/87.
Evidence Summaries.

Browning
-Ferris
Industri
es

Successor to a number of
transporters, including
National Disposal, Barrington
Trucking, Waukegan Disposal,
Sisson Disposal, Peter
Faargard.



Century
Scavenge
r
Service
(or
Century
Metals)

Transported oily material,
including sawdust from floor
sweepings and full drums of
liquid oily material, from
OMC to site from 1959-1969
except for some intervening
years when lost contract.

First OMC told Century where
to dump the wastes (pp. 32-33
of Schulski dep.). Later,
however, did pay dump fees
and selected disposal
location.

Also refer to info, on OMC as
generator

Newspaper articles;
IEPA notes; LCHD
insp. 1962; letter
from Hugh Thomas of
OMC 9/25/78; Schulski
dep. 3/10/89; Tewes
dep. 3/23/89; Beck
dep. p. 45; TES IV
report 3/20/87;
Kirkegaard 104 (e)
resp.; BFI 104 (e)
resp. 7/20/89; 104(e)
resp. 6/27/89.

D&L
Garbage
Co.

Transporter for FK Foundries. Kirkegaard 104(e)
resp. 7/12/89.

Delta
Disposal
(owned
by Kaj
A.
Knudsen)

Identified as a customer
using the site in the 6/8/87
Lessman letter.

According to the Tewes dep.,
mostly transported
residential garbage outride
Waukegan. According tc the
Bech dep., 90-95% of what
Delta transported was home
garbage and the rest was from
grocery stores, gas stations,
etc.

Lessman letter
6/8/87; Tewes dep.
3/23/89; Been dep
10/25/89; Kirkegaard
104 (e) resp.

Del Van
Hoogen

According to evidence
summaries, an early
transporter for Fansteel.

Evidence Summaries.

Peter
Fargaard

According to Bech dep. p. 47,
transported for small
businesses, homes and
construction debris.
According to evidence
summaries, transported wastes
for a number of generatores,
and was bought out by
Waukegan Disposal.

2/13/59 notes; LCHD
insp. 1962; Bech dep.
10/25/89. Evidence
Summaries.



Jensen
Disposal

Identified as a possible
customer using the site, in
letter from Lessman
representing Tewes dated
6/8/87.

According to Tewes dep. and
Bech dep. pp. 29, 44 and 49,
Jensen Disposal mainly picked
up residential wastes from
outskirts of Waukegan.

According to 104(e) response,
did not dup garbage or
rubbish at the site.

Identified as a customer of
the Site in the Evidence
Summaries.

Lessman letter
6/8/87; Tewes dep.
3/23/89; Bach dep.
10/25/89; Kirkegaard
104(e) resp.; BFI
104 (e) resp. 7/20/89;
104 (e) resp.
Evidence Summaries.

Keno
Trucking
(Ernie
Wright)

According to Schulski dep.,
Keno purchased the name
Century Metals, and took the
company records. Keno
Trucking was sold to Waste
Management, Inc.

Schulski dep.
3/10/89.

William
Larson

2/13/59 notes; LCHD
insp. 1962________

Libertyv
ille
Disposal

According to BFI 104(e)
resp., wastes transported to
the site consisted of
commercial waste.

BFI 104 (e) resp.
7/20/89.

Little
Disposal

Listed as a possible customer
of landfill in 6/8/87 Lessman
letter.

Lessman letter
6/8/87; Tewes dep.
3/23/89; Bech dep.
10/25/89 p. 44.

National
Disposal
(Brownin
g
Ferris)

[See information for
owner/operators above].
Evidence Summaries and BFI
104 (e) response identified as
transporter for many
generators.

[See information for
owner/operator above]
Evidence Summaries.
10/23/95 submittal
from Lathrop &
Norquist.

Fred
Noorlag

Identified as a customer of
the Site in Evidence
Summaries.

Kirkegaard 104(e)
resp. Evidence
Summaries.



North
Chicago
Disposal
(Larry
Wallace)

Listed as a possible customer
of landfill in 6/8/87 Lessman
letter.

According to Bech dep., he
did not think this company
was in business at the time
of his observations at the
site.

Lessman letter
6/8/87; Tewes dep.
3/23/89; Bech dep.
10/25/89 p. 44.

Northsho
re Waste
Control
Co.

According to a 8/8/89
telephone memorandum,
Northshore Waste Control
Systems purchased routes and
trucks from A&A Garbage (not
A&A Disposal), and did not
buy stock.

8/8/89 memo.

Obenauf
Disposal

Identified as a customer of
the Site and transporter for
some generators in Evidence
Summaries.

Evidence Summaries.

Sisson
Disposal
(John
Sission)

According to BFI 104(e)
hauled residential and
commercial wastes to the
site.

According to Tewes dap.
hauled for apartment
buildings and for Chicago
Rubber.

According to Beck dep. pp.
57-58, transported wastes
from North Chicago Refiners
and Smelters but unsure where
disposed of.

Evidence Summaries identified
as transporter for a number
of generators.

Tewes dep. p. 38
3/23/89; Beck dep. p.
29 10/25/89;
Kirkegaard 104(e)
resp.; BFI 104(e)
resp.; notes 2/13/59;
LCHD insp. 1962;
letter from Lessman
rep. Tewes 6/8/87.
Evidence Summaries.

Superior
Disposal
Service
(William
Brandt)

Kirkegaard 104(e)
resp.

TK
Disposal

[See information for
owner/operators above!

[See information for
owner/operator above]



Waste
Manageme
nt, Inc.

City of
Waukegan

BFI 104 (E) resp: believed TK
Disposal consolidated into
Waste Mgmt .

Beck & Tewes deposition: WMI
bought out TK six months
after TK lost the Waukegan
contract .

Tewes 104 (e) resp: TK
dissolved in 1984.

TES IV report : Tewes
indicated in an interview
that WMI only purchased
equipment for TK.

WMI is descended from Ace
Scavenger according to
Forbes, 8/2/93, p. 96, and
Evidence Summaries .

WMI purchased Keno Trucking.

104 (e) resp. states that WMI
is a direct decendant of Ace
Scavenger service, City
Disposal Service (a Wisconsin
Corp.), Acme Disposal
Service, and City Disposal
(an Illinois Corp.). WMI
states that they are not
affiliated with Century
Scavenger, Century Metals,
Sisson Disposal, T.K. City
Dispsal, or A&A Disposal.
They are uncertain about
their relationship to North
Shore Waste Control .
[See information for
owner /operators above]

BFI 104 (e) resp.
7/20/84; TES IV Rep
3/20/87; Tewes 104 (e)
resp. 6/8/87; Tewes
dep. 3/23/89; Beck
dep. p. 93; Forbes,
8/2/93; also see A^e
Disposal, Keno
Trucking, and TK
Disposal. Evidence
Summaries . WMI
104 (e) resp. 1/16/95,
5/12/95.

[See information for
owner/operator above]



Waukegan
Disposal
(Brownin
g
Ferris)
[once
owned by
Peder
Kirkegaa
rd
accordin
g to
104 (e) ]

According to Tewes dep. p. 32
and 38, hauled mainly
commercial and industrial
wastes, and was probably
biggest hauler to site.

According to Schulski dep.,
may have hauled OMC waste for
a period of time.

According to Been dep. pp. 29
and 48, serviced small
manufacturers, gas stations,
businesses and some
residences .

According to 104 (e) resp.,
transported for, Dexter,
Montgomery Ward, Sears
Roebuck , U.S. Enve 1 op ,
Fansteel, Larsen & Petersen
Paint Store, Stone Container,
Waukegan News Sun. and Coral
Chemical .

Evidence Summaries identified
Waukegan Disposal as a
transporter for many
generators, and successor to
Peter Faargard and Sisson
Disposal .

104 (e) 7/12/89 and
7/20/89; Tewes dep.
3/23/89; Bech dep.
10/25/89; Kirkegaard
104 (e) resp. 7/12/89;
Schulski dep 3/20/89;
2/13/59 notes; LCHD
insp. 1962; Lessman
letter rep. Tewes
6/8/87. Evidence
Summaries. 10/23/95
submittal from
Lathrop & Norquist .



GENERATORS

PARTY RESPONSIBILITY SOURCE

ABF
Freight
Systems

Wastes transported and
disposed at the Site by
Waukegan Disposal, and
included floor sweepings,
liquid, residual fluids.

Evidence Summaries.

oily

Abbott
Lab

Identified as an area
manufacturer in TES IV report.
Identified as a customer of
the landfill in letter from
Tewes 6/8/87, and Evidence
Summaries.

According to Schulski, Tewes
and Bech deps., Abbott wastes
were transported and disposed
at the site predominantly in
their own trucks. Trucks were
marked Abbot.

According to the BFI 104(e)
resp., Abbott were also
transported and disposed at
the Site by National Disposal.
National Disposal's contract
included service to the deck,
cafeteria, and labor£.tory
bldgs. Wastes were primarily
empty shipping crates,
corrugated boxes, and garbage
(mostly loose material).

According to 104 (e) resp.,
Abbott hauled non-hazardous
waste to the site. Believed
to be general non-hazardous
refuse, including corrugated
boxes, cafeteria waste, filter
cake from fermentation
processes (activated carbon,
diatomaceous earth, and inert
solids), innocuous solid
laboratory waste from
diagnostic research which was
autoclaved, unused hospital
products in original packaging
(made of glass, and plastic
with Abbott logo).

BFI 104(e) resp.
2/20/89; Tewes letter
6/8/87; Schulski dep.
3/10/89; Tewes dep.
3/23/89; Bech dep.
10/25/89 p. 41; TES
IV report; 104 (e)
resp. 8/7/89, 3/7/89;
Kirkegaard 104(ej
resp. Evidence
Summaries.



Acme
Coal &
Buildin
g
Supply

Identified as area
manufacturer in TES IV report

According to 104(e) response,
went out of business in 1968.
Acme Brick and Supply
purchased inventory and
equipment in Nov. 1968. Acme
Coal and Building Supply had
used motor oil.

TES IV report;
telephone conv. dated
2/13/89.

Alum-a-
trim
Metal
Product
s

Identified as an area
manufacturer in TES IV report

104(e) request was sent but
not deliverable.

TES IV report.

America
n
Nationa
1 Can
Co.

Identified as an area
manufacturer in TES IV report.

According to the, 104 (e)
response, they were unable to
locate any records. .The
facility includes a
distribution center, equipment
reconditioning, and composite
can lines.

TES IV report; 104(e)
resp. 2/24/89,
8/22/90, 1/11/91,
4/20/89.

America
n Steel
and
Wire
Co.

Identified as an area
manufacturer in TES IV report.

Did not incorporate until
after landfill closed.
Facility formerly operated by
U.S. Steel.

Bech dep. 10/25/29 o.
52; TES IV report;
104 (e) resp. 10/19/89
and 9/4/90; BFI
104(e) resp.

Anchor
Hocking

According to BFI 104(e) resp.,
wastes taken to the site
consisted of glass bottles
that did not meet specs and
general rubbish. Wastes
transported and disposed at
the Site by National Disposal.

BFI 104(e) resp.
Evidence Summaries.

Baxter
Phartnac
eutical

According to BFI 104(e) resp.,
wastes taken to the site
consisted of garbage only.

BFI 104(e) resp.

Bearing
Headqua
rters
Co.

Wastes transported and
disposed at Site by Waukegan
Disposal.

Evidence Summaries



Chem-
Rite

Wastes transported and
disposed at Sice by Waukegan
Disposal, and included floor
sweepings, and cleaning
solutions.

Evidence Summaries

Chicago
Hardwar
e &
Foundry
Co.

Identified as an area
manufacturer in TES IV report.

104 (e) request was sent but
not deliverable. Dissolved in
11/27/74.

TES IV report.

Chicago
Rubber
Co.

Identified as area
manufacturer in TES IV report.
Wastes transported and
disposed at Site by Sisson and
Waukegan Disposal. Wastes
included black powder, floor
sweepings, oily liquid.

104(e) request sent but not
deliverable.

Caroline Bohlen left a note
that "incop. 10-1-88;
dissolved 3-1-88".

According to Evidence
Summaries, their address is
Winchester, Kentucky.

TES IV report; Bech
dep. 10/25/89 pp. 49
and 53. Evidence
Summaries.

Commonw
ealth
Edison

Wastes transported and
disposed at Site by Sisson
Disposal and Waukegan
Disposal, and included lime to
nuetralize fish odor, and
wastes from truck maintenance.

Evidence Summaries.



Corol
Interna
tional,
Inc.

According to 104 (e) resp.,
utilized BFI and its
predecessor (Waukegan
disposal). They do not know
where disposal occurred.
Wastes included used floor
sweeping compound, dust
collector wastes, used lab
chemicals, production
overruns, raw material spills,
production rejects, obsolete
raw materials, empty
containers. The 12/8/94
contains a complete list of
raw materials including a
number of hazardous substances
including cresol #4, DOT,
dichloroethylene, fluoboric
acid, formaldehyde, formic
acid, HCl, HF, hydrogen
peroxide, soda ash, methylene
chloride, nickel compounds,
nitric acid, dichlorobenzene,
phosphoric acid, potassium
ferrocyanide, chromium
compounds, sodium hydroxide,
trichloroethylene, xylol, zinc
compounds.

According to Evidence
Summaries, wastes transported
and disposed at Site by
Waukegan Disposal, and
included residual waste
powders. Experiences of
Waukegan Disposal personnel
indicate that the waste was
hazardous.

Cor.; 104 (e) resp.
9/7/89, 12/8/94.
Evidence Summaries



Dexter
Packagi
ng
Product
s Div.

Identified as an area
manufacturer in TES IV report.

Identified as customer using
the site, in Lessman letter
6/8/87.

According to BFI 104(e)
response, 01lie Kirkegaard
remembered hauling 55 gallon
drums filled or half filled
with point and solvents to the
Site. He estimated 20-30
drums/day in early 60s [30
gals/drum X 25 drums/day X 260
day/year X 5 years = 1 E6
gal.; 25 drums/2 drums/yd3
260 X 5 = 20,000 yd3]

X

Waste that likely were
disposed of include empty bags
of pigment, 5 gallon pails,
filter bags, floor scrapings,
grinding media, coatings,
scrap paint, lab retains,
fiter aid, semi-liquid waste,
fiber drums, full and
paritally filled paint cans,
used solvents, partially dried
paints, used thinners,
byproducts, soiled rags,
naptha, filter cartridges,
filter cake, and used chemical
containers. Contracted on a
limited basis with Waukegan
Disposal, but the service and
nature, volume, and
disposition of waste is
unknown.

Lessman letter
6/8/87; Tewes dep. p
58 3/23/89; TES IV
report 3/20/87;
Kirkegaard 104(e)
resp.; 104 (e) resp.
10/5/90, 3/28/89,
11/11/94; BFI 104(e)
resp. 7/20/89.

Diamond
Scrap
Yard

According to Schulski dep.,
disposed of wastes at the
landfill.

Schulski dep.
3/10/89.



F.K.
Foundri
es,
Inc.

Identified as one of
generators in the area in TES
IV report.

According to 104 (e) response,
wastes are primarily
cardboard, sawdust, wood
shavings, wood cut-outs, and
office wastes. A small
percentage of their wastes was
used sand cores. Wastes were
transported by "D&L". They do
not know where D&L disposed of
wastes.

According to the Evidence
Summaries, wastes were
transported and disposed at
Site by Waukegan Disposal.

TES IV report
3/20/87; 104 (e) resp.
11/21/94, 8/2/90,
7/10/89. Evidence
Summaries.



Fanstee
1
Metallu
rgical
Corp.,
V.R.
Wesson
Div.

Identified as an area
manufacturer in TES IV report.

Identified as a customer of
the landfill in 6/8/87 letter
from Lessman representing
Tewes.

According to BFI 104 (e) resp.,
wastes transported by Waukegan
Disposal, and waste consisted
of metal dust, shavings and
wood.

According to Bech dep. p. 37,
wastes consisted mostly of
rubbish, shavings, floor
sweepings, an empty
containers. However, Bech
said the wastes were not taken
to the site.

According to 104 (e) resp.,
they have no records that
industrial wastes were
disposed of at the site, and
their former employees have no
recollection of this.

According to Evidence
Summaries, wastes transported
and disposed at Site by
Waukegan Disposal, and
included dark bluish powder,
shavings, liquids, ashes,
black powder, clay-like
sludge, naphtha, and
sweepings.

A 10/23/95 submittal from
Lathrup and Norquist documents
that Waukegan Disposal picked
up wastes at Fansteel (incl .
waste oil, naphtha and silica
sand) and disposed of it at
the Site.

BFI 104(e) resp.
7/20/89, 3/13/89;
Lessman letter
6/8/87; Bech dep.
10/25/89; TES IV
report; Kirkegaard
104 (e) resp.; 104(e)
resp. 6/22/89, and
11/14/95. Evidence
Summaries. 10/23/95
submittal from
Lathrop & Norquist.



Goelitz
Confect
ionary

Identified as area
manufacturer in TES IV report.

According to 104(e), they
never used site, and they do
not appear to have generated
wastes that would be expected
to contain hazardous
substances.

TES IV report;
resp. 3/14/89.

104(e)

Goodyea
r Tire
&
Rubber

According to BFI 104 (e) resp.,
wastes taken to the site
consisted of rejected rubber
products, uncurred rubber and
general garbage.

According to GY 104 (e) resp.,
wastes included bags, cans,
oil dry, kitty litter, clay,
cloth, wire, uncured rubber,
and cured rubber;hose. From
the description of the
process, it appears that small
quantities of lead and
hydraulic fluid may have been
in the waste stream.

BFI 104(e) resp.
104 (e) resp. 5/1/95.

Gordons
Auto
Parts

Waste transported and disposed
at Site by Waukegan Disposal,
and typical auto repair
wastes.

Evidence Summaries

Griess-
Pfleger
Tanning
Co.

Identified as an area
manufacturer in TES IV report.

Identified as a customer using
the site in 6/8/87 Lessman
letter.

According to Tewes dep., Tewes
believed this company was a
Waukegan Disposal customer.
However, according to the Bech
dep, this company's wastes
were not taken to the site
during his period (they were
burned in a field).

104(e) request was sent but
not deliverable. Caroline
Bohlen left a note that the
company dissolved on 3/25/90.

TES IV report;
Lessman letter
6/8/87; Tewes dep.
3/23/93; Bech dep.
10/25/89 p. 56.



10

Amerite
ch
(Illino
is
Bell)

Wastes transported and
disposed at Site by A&A
Disposal and Waukegan
Disposal. Wastes included
scrap wires, and peices of
telephone poles .________

Evidence Summaries

Interna
tional
Harvest
or
Truck
Dealers
hip

Wastes transported and
disposed at Site by John
Sisson and Waukegan Disposal,
and included typical truck
repair wastes.

Evidence Summaries

Interst
ate
Electri
c
Supply
Co.

Wastes transported and
disposed at Site by Waukegan
Disposal, and included
fluorescent bulbs and
electrical wire.

Evidence Summaries

J.C.
Penney

According to BFI 104(e) resp.,
wastes taken to the site
consisted of garbage only.___

BFI 104 (e) resp.

Kaumus
Paint
Co.

Identified as an area
manufacturer in TES IV report.

104 (e) request sent but was
not deliverable. Caroline
Bohlen left a note that
"called information, no
listing".

TES IV report

K-Mart Wastes transported and
disposed at Site by Waukegan
Disposal, and included typical
automotive repair wastes and
paint.

Evidence Summaries

Karry
Brother
Transmi
ssion
Corp.

Wastes transported and
disposed at Site by Waukegan
Disposal, and included
transmission fluid, oil, scrap
parts.

Evidence Summaries,

Lake
County
Hospita
1

Wastes transported and
disposed at Site by Waukegan
Disposal, and included typical
hospital wastes.

Evidence Summaries
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Lake
Shore
Foundry

Identified manufacturer in the
area in TES IV report.

According to 104 (e) response,
did not use site and do not
generate wastes.

According to Evidence
Summaries, wastes transported
and disposed at Site by
Waukegan Disposal, and
included foundry sand.

TES IV report;
Kirkegaard 104(e)
resp.; 104(e) resp
2/24/89, 6/27/89.
Evidence Summaries.

Lakehur
st

According to BFI 104(e) resp.,
wastes taken to the site
consisted of garbage only.

BFI 104 (e) resp.

Larsen
Peterse
n Paint
Store

According to BFI 104(e) and
Bech dep., wastes were
transported and disposed at
the site by National Disposal
or Waukegan Disposal and
included paint in cans.

According to Evidence
Summaries, wastes transported
and disposed at Site by
Waukegan Disposal, and
included empty and partially
full paint cans.

Bech dep. 10/25/89 p,
86; BFI 104 (e) resp.
7/20/89. Evidence
Summaries.

Manvill
e Corp.

Identified as an area
manufacturer in TES IV report.

According to Tewes dep. and
Bech dep. p. 56, they did not
believe that Manville waste
was hauled to the site because
they had their own dump.

According to the 104 (e)
response, they have no
knowledge of use of the site.

Tewes dep. 3/23/89;
Bech dep. 10/25/89;
TES IV report; 104 (e)
resp. 10/3/90 and
3/16/89.
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Montgora
ery
Ward

According to BFI 104(e) resp.,
wastes transported to site
included paint in cans.

According to Evidence
summaries, wastes transported
and disposed at Site by
Waukegan Disposal, and
included paint cans and auto
repair wastes.

BFI 104 (e) resp.
7/20/89. Evidence
Summaries.

Nationa
1
Gypsum

According to Tewes dep. p. 69,
almost positive that wastes
from National Gypsum went to
the site, and they probably
consisted of gypsum board.

Tewes dep. 3/23/89.

City of
North
Chicago

Wastes from residences,
commercial establishments and
instituational establishments
picked up by National Disposal
(or Barrington Trucking, its
subsidiary) and disposed of at
site. Quantity of wastes
covered by contract was
limited to two 30 gallon cans
per customer per week.

Municipal Resolution
2/15/60; Contract
between National
Disposal and City of
Waukegan 2/1/64; BFI
104 (e) resp. 7/20/89.
Evidence Summaries.

North
Chicago
Refiner
s and
Smelter
s

According to Bech dep. pp. 57-
58, transported by Sission,
but unsure where disposed of.

Identified as one of
generators in the area in the
TES IV report.

According to the 104(e) resp.,
they found no documentation
that used site, generate only
minimal amounts of waste
solvents from cleaning and
waste oil from machinery
lubrication. Also in 1982, no
PCB contamination found at the
facility in an EPA inspection.

According to Evidence
Summaries, waste transported
and disposed by Waukegan
Disposal, and included paint
cans and floor sweepings.

Bech dep. 10/25/89;
TES IV Report
3/20/87; 104(e) resp,
10/4/90 and 3/15/89.
Evidence Summaries.
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North
Shore
Gas Co.

Waste transported and disposed
at Site by Waukegan Disposal,
and included peices of wiring,
and truck repair wastes.

Evidence Summaries

North
Shore
Printer
s

According to BFI 104 (e) resp.
and Bech dep., wastes
transported to Site by
National Disposal and included
paper cuttings and ink.

According to Evidence
Summaries, wastes transported
to the Site by Peter Faargard
and Waukegan Disposal, and
included waste inks and glue.

BFI 104 (e) resp.;
Bech dep. 10/25/89
pp. 107-108.
Evidence Summaries.

Northsh
ore
Sanitar
y
Distric
t

IEPA inspections reported
disposal of sewage treatment
plant sludge (from an unkown
source) on the site after is
had been covered'.

According to 104 (e) resp., did
not use site.

According to Evidence
Summaries, wastes transported
and disposed ai_ Site by
Waukegan Disposal.

IEPA inspection
reports; 104(e) resp.
Evidence Summaries.
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Outboar
d
Marine
Corp.

Wastes transported and
disposed at Site by Century
Metal, Inc. Wastes included
oil contaminated floor
sweepings, and barrels of oil.

Volume estimate is: 1 load @
13 yd3/day x 260 d/yr x 11 yr
= 37,000 yd3 (9/25/78 letter
from OMC stated used Century
from 1959-71; Schulski 104(e)
6/27/89 estimated size of load
to be 13 yd3/day. [Total
landfilled volume is approx.
60 acres X 43560 X 10 ft deep
/ 27 = 1 E6 cubic yards.]

104 (e) resp: No info assoc.
OMC with the site. Used
Century Scavenger for waste
pick up at Lake Front Fac.
Wastes at Lake Front Fac.
included floor sweepings,
including saw dust. waste
sorbent may have contained
hydraulic fluids containing
Arochlor-1242 and 1248.

Hugh Thomas of OMC letter to
LCHD dated 9/25/78 confirmed
use of Century Disposal for
handling industrial wastes
from 1959-71.

Also refer to information on
Century Scavenger, as
transporter.

Newspaper articles;
Press releases;
Schulski dep 3/10/89;
Schulski 104 (e) resp.
6/27/89; IEPA notes;
Lessman letter (rep.
Tewes) 6/8/87; Hugh
Thomas of OMC letter
9/25/78; TES IV
Report 3/20/87;
104(e) resp. 1/15/90,
11/21/94; Kirkegaard
104(e) resp.

Pfansti
ehl
Corpora
tion

According to BFI 104 (e) resp.,
wastes transported to site
consisted of garbage only.

According to evidence
summaries, waste transported
and disposed at Site by
Waukegan Disposal, and
included small black plastic
chips.

BFI 104(e) resp.
7/20/89. Evidence
Summaries.
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Babson
Brother
s Co.
(Pfanst
iehl
Deterge
nt
Chemica
1 Co.)

Waste transported and disposed
at Site by Peter Faargard and
Waukegan Disposal. Wastes
included white and yellow
powders.

Evidence Summaries

Pfansti
ehl
Laborat
ories,
Inc.

Waste transported and disposed
at Site by John Sisson and
T.K. City Disposal, and wastes
included residual powders.

Evidence Summaries

Pickus
Constru
ction &
Equipme
nt Co.

Waste transported and disposed
at Site by Waukegan Disposal,
and included some empty paint
cans.

Evidence Summaries

Polyfoa
m
Packers
Corp.

Waste transported and disposed
at Site by Waukegan Disposal.

Evidence Summaries.

Reed-
Randle
Ford

Waste transported and disposed
at Site by Waukegan Disposal,
and included typical auto
repair wastes.

Evidence Summaries.

Saint
Theresa
Hospita
1

Waste transported and disposed
at Site by National Disposal,
and included typical hospital
wastes and empty one gallon
paint cans.

Bech dep. 10/25/89 p,
62; BFI 104(e) resp.
7/20/89. Evidence
Summaries.

Sears
Roebuck
& Co.

According to BFI 104 (e) resp.
and Evidence Summaries, wastes
transported and disposed at
Site by Waukegan Disposal and
included paint in cans.

Bech dep. 10/25/89 p.
85; BFI 104 (e) resp.
7/20/89 and 3/13/89.
Evidence Summaries.
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Stone
Contain
er
Corp.

According to BFI 104 (e) resp.,
wastes were transported and
disposed at Site by Waukegan
Disposal, and consisted of 1/2
to 3/4 full 5 gallon pails of
unknown material hauled on a
daily basis.

According to the Evidence
Summaries, waste transported
and disposed at Site by
Waukegan Disposal and John
Sisson. Wastes included waste
ink and glues. ___

Tewes dep. 3/23/89 p.
70; Bech dep.
10/25/89 pp. 60 and
81; BFI 104 (e) resp.
7/20/89 and 3/13/89.
Evidence Summaries.

U.S.
Envelop
r
Westvac
o

According to BFI's 104(e)
resp. and Evidence Summaries,
wastes transported and
disposed at Site by Waukegan
Disposal, and included glue
and ink in buckets hauled
daily. According to Westvaco
IR response, wastes picked up
by Waukegan Disposal would
have primarily been waste
paper, with some loose glue
and ink. Drumed wastes
believed to be handled
separately. Wastes may have
contained ethyl alcohol,
cellosolve, solvent based
inks, adhesives, off-site
inks, hydraulic oil,
lubricating oil, and caustic
cleaner.

Bech dep. 10/25/89 p.
83; BFI 104 (e) resp.
7/20/89 and 3/13/89.
Evidence Summaries.
12/5/94 Westvaco IR
response.

U.S.
Steel
Corp.

Wastes transported and
disposed at the Site by
National Disposal and Waukegan
Disposal, and included floor
sweepings and drummed wastes,
including used acid.

Evidence Summaries.
10/23/95 submittal
from Lathrop &
Norquist.

Victory
Memoria
1
Hospita
1

Wastes transported and
disposed at the Site by
Waukegan Disposal, and
included typical hospital
wastes, paint cans and loose
paint.____ _____

Bech dep. 10/25/89 p.
62. Evidence
Summaries.
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City of
Waukega
n

Waukega
n
Marine

Waukega
n News
Sun

Wiebolt

Zayre

[See information on
owner /operators above]

Wastes transported and
disposed at Site by Waukegan
Disposal, and included waste
typical of engine repair, and
empty paint cans .
According to BFI 104 (e) resp.
and Evidence Summaries, wastes
transported and disposed at
Site by Waukegan Disposal, and
included waste ink.

The 104 (e) response, confirms
that Sisson Disposal and
Waukegan Disposal transported
wastes from the facility.
However, they argue that ink
was not disposed' of.
According to BFI 104 (e) resp.,
wastes taken to the site
consisted of garbage only.
According to BFI 104 (e) resp.,
wastes taken to the site
consisted of garbage only.

[See information on
owner /opera tor above]

BFI 104 (e) resp.
7/20/89. WNS 104 (e)
resp. 1/4/95.

BFI 104 (e) resp.

BFI 104 (e) resp.



SUMMARY OF PRP INFORMATION FOR YEOMAN CREEK

OWNERS/OPERATORS

PARTY RESPONSIBILITY SOURCE

Arthur
Rubloff &
Co.

Involved in management of
property south of
Edward's Field during
1970s

Correspondence with
Lake County and IEFA.
Evidence Summaries.

Browning
Ferris
Industries

Corporation decended from
National Disposal,
Waukegan Disposal,
Barrington Trucking, and
others.

Refer to National
Disposal, Waukegan
Disposal and
Barrington Trucking,

Evoy, James Owner of lot with tax
identification number 08-
08-403-016.

Title Search.
Evidence Summaries.

Lovinger
and Kramer

Own property with tax ids
of 08-08-403-012 and 08-
08-403-013, on which
landfilled wastes were
discovered during the RI
landfill delineation
work.

Title search.
Evidence summaries.



National
Disposal

Operator of Yeoman Creek
and Edward's Field
landfill.

104e resp: operated
landfill and transported
residential and
commercial waste to the
landfill under an
agreement with the City
of Waukegan. Transported
municipal wastes to the
landfill from the City of
North Chicago.

Transported for: Abbott,
Goodyear, U.S. Steel, and
other generators.

10/17/60 letter indicates
that Nat. Disp. rep. to
School District that
could help school dist.
dev. site for school
following landfilling.

BFI 104(e) res.
7/20/89; Bauer Engr.
Report 1971;
Agreement with City
of Waukegan 1/26/59;
Permit 11/30/62;
Contract w/City of
Waukegan 2/1/64;
Waukegan Public
School 104 (e) resp
including 10/17/60
letter; Pedor
Kirkegaard 104(e)
resp.; Cor. w/Lake
County and IEPA;
Indemnity Agr. with
School Board 7/31/64;
municipal resolution
2/15/60; Lake County
inspection 1962;
Permit appl. to Lake
Co. 10/8/62; Appr. of
permit by Lake Co.
1962; Lake Co.
memo randum 9/10/63;
TES IV Rep. 3/20/87.

T. K. City
Disposal
(Henry
Tewes was
owner)

Operator of Yeoman Creek
LF and hauled residential
and commercial refuse to
landfill from 2/1/69-
5/69. According to
Kirkegaard only hauled
from residences.

104e resp: Confirmed
operated site and
transported municipal
refuse to site for 3-1/2
months in 1969; TK
dissolved in 1984.

BFI 104(e) resp.
7/20/84; TEL IV Rep
3/20/87; 104(e) resp.
6/8/87; Tewes dep.
3/23/89; cor. w/IEPA;
contact with City of
Waukegan 2/1/69;
Permit appl. 8/18/69;
Kirkegaard 104(e);
Baur Engr. Report
1971; letter from
Robert E. Lessman
1/20/89; Bech dep.
10/25/89.

Trust 25-
9142 First
Chicago
Bank of
Ravenswood

Owner of lot with tax
identification number 08-
08-403-011.

Title search.



Trust 2566
Grand
National
Bank

Owner of lot with tax
identification number 08-
08-403-029.

Title Search.

City of
Waukegan

Site owner and contracted
for operation of the
site. Contracted with
National Disposal and TK
Disposal for residential
garbage transport and
disposal at the site.
Allowed sewage treatment
plant wastes to be
deposited on the site
after covered. According
to the Kirkegaard 104(e)
response, the City
directly disposed of some
wastes at the site.
According to the BFI
104 (e), disposed of
street sweepings at the
site.

BFI 104(e) resp.
7/20/89; Waukegan
School District # 60
104(e) resp. 1/22/87
and 8/9/90;
Stipulation &
Proposed Settlement
with IEPA; Kirkegaard
104 (e) resp.; 1040
resp. 11/15/90
(including contracts
and interrogatory^;
contracts with
National Disposal
1/26/59 and other
contracts with
National and TK; Baur
Engr. Report 1971;
Municipal Resolution
2/15/60; memo from
LCHD 9/12/63; TES IV
report 3/20/87; cor.
with IEPA and LCHD;
application l^x
closure 8/21/69.

Waukegan
Park
District

Owner of portion of
Edwards Field LF.

Lake County memo
9/12/63. RAI report
6/19/91.

Waukegan
School
District #
60

Present owner of major
portion of Yeoman Creek
LF. In 104(e) resp.,
Kirkegaard presumed also
delivered wastes to the
site.

104(e) resp. stated that
the School District
acquired legal title to
the property. The resp.
includes warranty, quit
claim and tax deeds,
minutes to meetings, and
cor. with National
Disposal.

Indemnity agreement
with National
Disposal 7/31/64;
permit application
from National
Disposal to LCHD
10/8/62; TES IV
report 3/20/87; cor.
with IEPA and LCHD;
104(e) resp. 4/22/87
and 8/9/90;
Stipulation and
proposed settlement
with IEPA; Kirkegaard
104 (e) resp.; City of
Waukegan 104 (e) resp.
11/15/90.



Cain
Benef iciari
es

Wells,
Raymond W.

Own property south of
Edwards Field, lot 8 of
Section 17, and includes
Waukegan Shopping Plaza.
Former owner of 1 ots with
tax identification
numbers 08-08-403-011,
08-08-403-012, 08-08-403-
013, 08-08-403-016.

RAI Report 6/19/91.
Evidence Summaries .

Title Search.



TRANSPORTERS

PARTY RESPONSIBILITY SOURCE

A&A
Disposal
(Fred
Larson)

Identified as a possible
customer using the site in
the 6/8/87 Lessman letter.

Picked up wastes from
light industrial, gas
stations, grocery stores.

According to BFI 104 (e)
response, A&A became
Northshore Waste Control
Co.

According to Evidence
Summaries was a
transporter 'that used
Site.

Lessman letter
6/8/87; Tewes dep.
3/23/89; Bech dep.
10/25/89 pp. 33, 51,
109; BFI 104 (e) resp.
7/20/89; telephone
conv. with NSWC
attorney. Evidence
Summaries.

Ace
Scavenger
Service

According to Evidence
Summaries was a
transporter that used the
Site.

LCHD insp. 1962.
Evidence Summaries.

Barrington
Trucking
(became a
subsidiary
of National
Disposal)

Transported residential
wastes to the site.
Appears to have been
connected with National
Disposal in operation of
the site in 1958 and 1959.

According to TES IV report
is no longer in business
(may have been acquired by
BFI) .

According to Evidence
Summaries, it transported
wastes for the City of
North Chicago to the Site.

Agreement with City
of Waukegan 5/26/58;
5/13/59 notes; TES IV
report 3/20/87.
Evidence Summaries.

Browning-
Ferris
Industries

Successor to a number of
transporters, including
National Disposal,
Barrington Trucking,
Waukegan Disposal, Sisson
Disposal, Peter Faargard.



Century
Metal, Inc.

Transported oily material,
including sawdust from
floor sweepings and full
drums of liquid oily
material, from OMC to site
from 1959-1969 except for
some intervening years
when lost contract.

First OMC told Century
where to dump the wastes
(pp. 32-33 of Schulski
dep.). Later, however,
did pay dump fees and
selected disposal
location.

Also refer to info, on OMC
as generator

Newspaper articles;
IEPA notes; LCHD
insp. 1962; letter
from Hugh Thomas of
OMC 9/25/78; Schulski
dep. 3/10/89; Tewes
dep. 3/23/89; Beck
dep. p. 45; TES IV
report 3/20/87;
Kirkegaard 104 (e)
resp.; BFI 104(e)
resp. 7/20/89; 104 (e)
resp. 6/27/89.

D&L Garbage
Co. (Dotton
& Larson)

Kirkegaard 104(e)
resp. 7/12/89.

Delta
Disposal
(owned by
Kaj A.
Knudsen)

Identified as a customer
using the site in the
6/8/87 Lessman letter.

According to the Tew^s
dep., mostly transported
residential garbage
outside Waukegan.
According to the Bech
dep., 90-95% of what Delta
transported was home
garbage and the rest was
from grocery stores, gas
stations, etc.

Lessman letter
6/8/87; Tewes dep.
3/23/89; Bech dep
10/25/89; Kirkegaard
104 (e) resp.

Del Van
Hoogen

According to evidence
summaries, an early
transporter for Fansteel.

Evidence Summaries



Peter
Farqaard

According to Bech dep. p.
47, transported for small
businesses, homes and
construction debris.
According to evidence
summaries, transported
wastes for a number of
generatores, and was
bought out by Waukegan
Disposal.

2/13/59 notes; LCHD
insp. 1962; Bech dep
10/25/89. Evidence
Summaries.

Jensen
Disposal

Identified as a possible
customer using the site,
in letter from Lessman
representing Tewes dated
6/8/87.

According to Tewes dep.
and Bech dep. pp. 29, 44
and 49, Jensen Disposal
mainly picked up
residential 'wastes from
outskirts of Waukegan.

According to 104 (e)
response, did not dup
garbage or rubbish at the
site.

Identified as a customer
of the Site in the
Evidence Summaries.

Lessman letter
6/8/87; Tewes dep.
3/23/89; Bach dep.
10/25/89; Kirkegaard
104 (e) resp.; BFI
104 (e) resp. 7/20/89;
104 (e) resp.
Evidence Summaries.

Keno
Trucking
(Ernie
Wright)

According to Schulski
dep., Keno purchased the
name Century Metals, and
took the company records.
Keno Trucking was sold to
Waste Management, Inc.

Schulski dep.
3/10/89.

William
Larson

2/13/59 notes; LCHD
insp. 1962

Libertyvill
e Disposal

According to BFI 104(e)
resp., wastes transported
to the site consisted of
commercial waste.

BFI 104(e) resp.
7/20/89.

Little
Disposal

Listed as a possible
customer of landfill in
6/8/87 Lessman letter.

Lessman letter
6/8/87; Tewes dep.
3/23/89; Bech dep.
10/25/89 p. 44.



National
Disposal
(Browning
Ferris)

[See information for
owner/operators above].
Evidence Summaries and BFI
104 (e) response identified
as transporter for many
generators._____________

[See information for
owner/operator above]
Evidence Summaries.

Fred
Noorlag

Identified as a customer
of the Site in Evidence
Summaries.

Kirkegaard 104(e)
resp. Evidence
Summaries.

North
Chicago
Disposal
(Larry
Wallace)

Listed as a possible
customer of landfill in
6/8/87 Lessman letter.

According to Bech dep., he
did not think this company
was in business at the
time of his observations
at the site.

Lessman letter
6/8/87; Tewes dep,
3/23/89; Bech dep.
10/25/89 p. 44.

Northshore
Waste
Control Co.

According tq a 8/8/89
telephone memorandum,
Northshore Waste Control
Systems purchased routes
and trucks from A&A
Garbage (not A&A
Disposal), and did not buy
stock.

8/8/89 memo.

Obenauf
Disposal

Identified as a customer
of the Site and
transporter for some
generators in Evidence
Summaries.

Evidence Summaries.



Sisson
Disposal
(John
Sission)

According to BFI 104(e)
hauled residential and
commercial wastes to the
site.

According to Tewes dep.
hauled for apartment
buildings and for Chicago
Rubber.

According to Beck dep. pp.
57-58, transported wastes
from North Chicago
Refiners and Smelters but
unsure where disposed of.

Evidence Summaries
identified as transporter
for a number of
generators.

Tewes dep. p. 38
3/23/89; Beck dep. p.
29 10/25/89;
Kirkegaard 104(e)
resp.; BFI 104 (e)
resp.; notes 2/13/59;
LCHD insp. 1962;
letter from Lessman
rep. Tewes 6/8/87.
Evidence Summaries.

Superior
Disposal
Service
(William
Brandt)

Kirkegaard 104(e)
resp.

TK Disposal [See information for
j owner/operators above]

[See information for
owner/operator above]



Waste
Management ,
Inc.

City of
Waukegan

BFI 104 (E) resp: believed
TK Disposal consolidated
into Waste Mgmt .

Beck & Tewes deposition:
WMI bought out TK six
months after TK lost the
Waukegan contract .

Tewes 104 (e) resp: TK
dissolved in 1984.

TES IV report : Tewes
indicated in an interview
that WMI only purchased
equipment for TK.

WMI is descended from Ace
Scavenger according to
Forbes, 8/2/93, p. 96, and
Evidence Summaries .

WMI purchased Keno
Trucking .

[See information for
owner /operators above]

BFI 104 (e) resp.
7/20/84; TES IV Rep
3/20/87; Tewes 104 (e)
resp. 6/8/87; Tewes
dep. 3/23/89; Beck
dep. p. 93; Forbes,
8/2/93; also see Ace
Disposal, Keno
Trucking, and TK
Disposal. Evidence
Summaries .

[See information for
owner /operator above]



Waukegan
Disposal
(Browning
Ferris)
[once owned
by Peder
Kirkegaard
according
to 104 (e) ]

According to Tewes dep. p.
32 and 38, hauled mainly
commercial and industrial
wastes, and was probably
biggest hauler to site.

According to Schulski
dep., may have hauled OMC
waste for a period of
time.

According to Bech dep . pp .
29 and 48, serviced small
manufacturers, gas
stations, businesses and
some residences.

According to 104 (e) resp.,
transported for, Dexter,
Montgomery Ward, Sears
Roebuck, U.S. Envelop,
Fansteel, Larsen &
Petersen Paint Store,
Stone Container, Waukegan
News Sun. and Coral
Chemical .

Evidence Summaries
identified Waukegan
Disposal as a transporter
for many generators, and
successor to Peter
Faargard and Sisson
Disposal .

104 (e) 7/12/89 and
7/20/89; Tewes dep.
3/23/89; Bech dep.
10/25/89; Kirkegaard
104 (e) resp. 7/12/89;
Schulski dep 3/20/89;
2/13/59 notes; LCHD
insp. 1962; Lessman
letter rep. Tewes
6/8/87. Evidence
Summaries .



GENERATORS

PARTY RESPONSIBILITY SOURCE

ABF Freight
Systems

Wastes transported and
disposed at the Site by
Waukegan Disposal, and
included floor sweepings,
oily liquid, residual
fluids.

Evidence Summaries



Abbott
Laboratorie
s

Identified as an area
manufacturer in TES IV
report. Identified as a
customer of the landfill
in letter from Tewes
6/8/87, and Evidence
Summaries.

According to Schulski,
Tewes and Bech deps.,
Abbott wastes were
transported and disposed
at the site predominantly
in their own trucks.
Trucks were marked Abbot.

According to the BFI
104 (e) resp., Abbott were
also transported and
disposed at the Site by
National Disposal.
National Disposal's
contract included service
to the dock, cafeteria,
and laboratory bldgs.
Wastes were primarily
empty shipping crates,
corruqated boxes, and
garbage (mostly loose
material).

According to 104 (e) resp.,
Abbott hauled non-
hazardous waste to the
site. Believed to be
general non-hazardous
refuse, including
corrugated boxes,
cafeteria waste, filter
cake from fermentation
processes (activated
carbon, diatomaceous
earth, and inert solids),
innocuous solid laboratory
waste from diagnostic
research which was
autoclaved, unused
hospital products in
original packaging (made
of glass, and plastic with
Abbott logo).

BFI 104(e) resp.
2/20/89; Tewes letter
6/8/87; Schulski dep.
3/10/89; Tewes dep.
3/23/89; Bech dep.
10/25/89 p. 41; TES
IV report; 104(e)
resp. 8/7/89, 3/7/89;
Kirkegaard 104(e)
resp. Evidence
Summaries.



Acme Coal
Building
Supply

Identified as area
manufacturer in TES
report.

IV

According to 104(e)
response, went out of
business in 1968. Acme
Brick and Supply purchased
inventory and equipment in
Nov. 1968. Acme Coal and
Building Supply had used
motor oil.

TES IV report;
telephone conv. dated
2/13/89.

Alum-a-trim
Metal
Products

Identified as an area
manufacturer in TES IV
report.

104(e) request was sent
but not deliverable.

TES IV report.

American
National
Can Co.

Identified as an area
manufacturer* in TES IV
report.

According to the 104(e)
response, they were unable
to locate any records.
The facility includes a
distribution center,
equipment reconditioning,
and composite can lines.

TES IV report; 104(e)
resp. 2/24/89,
8/22/90, 1/11/91,
4/20/89.

American
Steel and
Wire Co.

Identified as an area
manufacturer in TES IV
report.

Did not incorporate until
after landfill closed.
Facility formerly operated
by U.S. Steel.__________

Been dep. 10/25/89 p.
52; TES IV report;
104 (e) resp. 10/19/89
and 9/4/90; BFI
104 (e) resp.

Anchor
Hocking

According to BFI 104(e)
resp., wastes taken to the
site consisted of glass
bottles that did not meet
specs and general rubbish.
Wastes transported and
disposed at the Site by
National Disposal._______

BFI 104(e) resp.
Evidence Summaries.



Baxter
Pharmaceuti
cal
(formerly
American
Hospital
Corp.)

According to BFI 104(e)
resp., wastes taken to the
site consisted of 9arbage
only.

BFI 104(e) resp.

Bearing
Headquarter
s Co.

Wastes transported and
disposed at Site by
Waukegan Disposal.____

Evidence Summaries

Chem-Rite Wastes transported and
disposed at Site by
Waukegan Disposal, and
included floor sweepings,
and cleaning solutions.

Evidence Summaries

Chicago
Hardware &
Foundry Co.

Identified as an area
manufacturer in TES IV
report.

104 (e) request was sent
but not deliverable.
Dissolved in 11/27/74.

TES IV report

Chicago
Rubber Co.

Identified as area
manufacturer in TES IV
report. Wastes
transported and disposed
at Site by Sisson and
Waukegan Disposal. Wastes
included black powder,
floor sweepings, oily
liquid.

104 (e) request sent but
not deliverable.

Caroline Bohlen left a
note that "incop. 10-1-88;
dissolved 3-1-88".

According to Evidence
Summaries, their address
is Winchester, Kentucky.

TES IV report; Been
dep. 10/25/89 pp. 49
and 53. Evidence
Summaries.



Commonwealt
h Edison

Wastes transported and
disposed at Site by Sisson
Disposal and Waukegan
Disposal, and included
lime to nuetralize fish
odor, and wastes from
truck maintenance.

Evidence Summaries,

Corol
Internation
al, Inc.

Reportedly added chemicals
to Yeoman Creek to remove
metals.

According to 104 (e) resp.,
utilized BFI and its
predecessor (Waukegan
disposal). They do not
know where disposal
occurred.

According to Evidence
Summaries, wastes
transported 'and disposed
at Site by Waukegan
Disposal, and included
residual waste powders.
Experiences of Waukegan
Disposal personnel
indicate that the waste
was hazardous.

Cor.; 104(e) resp,
9/7/89. Evidence
Summaries.



Dexter
Packaging
Products
Div.

Identified as an area
manufacturer in TES IV
report.

Identified as customer
using the site, in Lessman
letter 6/8/87.

According to BFI 104(e)
response, Ollie Kirkegaard
remembered hauling 55
gallon drums filled or
half filled with point and
solvents to the Site. He
estimated 20-30 drums/day
in early 60s [30 gals/drum
X 25 drums/day X 260
day/year X 5 years = 1 E6
gal.; 25 drums/2
drums/yd3 X 260 X 5 =
20,000 yd3] .'

According to 104(e) resp.,
never sent any waste to
site. They generate
wastes including spent
solvent, empty containers,
and other paint and resin
wastes. Contracted on a
limited basis with
Waukegan Disposal, but the
service and nature,
volume, and disposition of
waste is unknown.

Lessman letter
6/8/87; Tewes dep. p.
58 3/23/89; TES IV
report 3/20/87;
Kirkegaard 104(e)
resp.; 104 (e) resp.
10/5/90, 3/28/89; BFI
104(e) resp. 7/20/89.

Diamond
Scrap Yard

According to Schulski
dep., disposed of wastes
at the landfill.

Schulski dep.
3/10/89.



F.K.
Foundries,
Inc.

Identified as one of
generators in the area in
TES IV report.

According to 104(e)
response, they never used
the site and generate used
cove sand.

According to the Evidence
Summaries, wastes were
transported and disposed
at Site by Waukegan
Disposal.

TES IV report
3/20/87; 104 (e) resp.
8/2/90 and 7/10/89.
Evidence Summaries.



Fansteel
Metallurgic
al Corp.,
V.R. Wesson
Div.

Identified as an area
manufacturer in TES IV
report.

Identified as a customer
of the landfill in 6/8/87
letter from Lessman
representing Tewes.

According to BFI 104(e)
resp., wastes transported
by Waukegan Disposal, and
waste consisted of metal
dust, shavings and wood.

According to Bech dep. p.
37, wastes consisted
mostly of rubbish,
shavings, floor sweepings,
an empty containers.
However, Beqh said the
wastes were not taken to
the site.

According to 104 (e) resp.,
they have no records that
industrial wastes were
disposed of at the site,
and their former employees
have no recollection of
this.

According to Evidence
Summaries, wastes
transported and disposed
at Site by Waukegan
Disposal, and included
dark bluish powder,
shavings, liquids, ashes,
black powder, clay-like
sludge, naphtha, and
sweepings._____________

BFI 104 (e) resp.
7/20/89, 3/13/89;
Lessman letter
6/8/87; Bech dep.
10/25/89; TES IV
report; Kirkegaard
104 (e) resp.; 104 (e)
resp. 6/22/89.
Evidence Summaries.



Goelitz
Confectiona
ry

Identified as area
manufacturer in TES IV
report.

According to 104(e), they
never used site, and they
do not appear to have
generated wastes that
would be expected to
contain hazardous
substances.

TES IV report; 104(e)
resp. 3/14/89.

Goodyear
Tire &
Rubber

According to BFI 104(e)
resp., wastes taken to the
site consisted of rejected
rubber products, uncurred
rubber and general
garbage.

BFI 104 (e) resp.

Gordons
Auto Parts

Waste transported and
disposed at Site by
Waukegan Disposal, and
typical auto repair
wastes.

Evidence Summaries

Griess-
Pfleger
Tanning Co.

Identified as an area
manufacturer in TES IV
report.

Identified as a customer
using the site in 6/8/87
Lessman letter.

According to Tewes dep.,
Tewes believed this
company was a Waukegan
Disposal customer.
However, according to the
Bech dep, this company's
wastes were not taken to
the site during his period
(they were burned in a
field).

104(e) request was sent
but not deliverable.
Caroline Bohlen left a
note that the company
dissolved on 3/25/90.

TES IV report;
Lessman letter
6/8/87; Tewes dep.
3/23/93; Bech dep.
10/25/89 p. 56.
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Ameritech
(Illinois
Bell)

Wastes transported and
disposed at Site by A&A
Disposal and Waukegan
Disposal. Wastes included
scrap wires, and peices of
telephone poles.

Evidence Summaries

Internation
al
Harvester
Truck
Dealership

Wastes transported and
disposed at Site by John
Sisson and Waukegan
Disposal, and included
typical truck repair
wastes.

Evidence Summaries,

Interstate
Electric
Supply Co.

Wastes transported and
disposed at Site by
Waukegan Disposal, and
included fluorescent bulbs
and electrical wire.

Evidence Summaries

J.C. Penney According to BFI 104(e)
resp., wasters taken to the
site consisted of garbage
only._________________

BFI 104 (e) resp,

Kaumus
Paint Co.

Identified as an area
manufacturer in TES IV
report.

104(e) request sent but
was not deliverable.
Caroline Bohlen left a
note that "called
information, no lifting".

TES IV report

K-Mart Wastes transported and
disposed at Site by
Waukegan Disposal, and
included typical
automotive repair wastes
and paint.

Evidence Summaries

Karry
Brother
Transmissio
n Corp.

Wastes transported and
disposed at Site by
Waukegan Disposal, and
included transmission
fluid, oil, scrap parts,

Evidence Summaries

Lake County
Hospital

Wastes transported and
disposed at Site by
Waukegan Disposal, and
included typical hospital
wastes.

Evidence Summaries
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Lake Shore
Foundry

Identified manufacturer in
the area in TES IV report.

According to 104 (e)
response, did not use site
and do not generate
wastes.

According to Evidence
Summaries, wastes
transported and disposed
at Site by Waukegan
Disposal, and included
foundry sand.

TES IV report;
Kirkegaard 104(e)
resp.; 104 (e) resp,
2/24/89, 6/27/89.
Evidence Summaries.

Lakehurst According to BFI 104 (e)
resp., wastes taken to the
site consisted of garbage
only.

BFI 104 (e) resp.

Larsen
Petersen
Paint Store

According to BFI 104 (e)
and Bech dep., wastes were
transported and disposed
at the site by National
Disposal or Waukegan
Disposal and included
paint in cans.

According to Evidence
Summaries, wastes
transported and disposed
at Site by Waukegan
Disposal, and included
empty and partially full
paint cans.____________

Bech dep. 10/25/89 p.
86; BFI 104(e) resp.
7/20/89. Evidence
Summaries.

Manville
Corp.

Identified as an area
manufacturer in TES IV
report.

According to Tewes dep.
and Bech dep. p. 56, they
did not believe that
Manville waste was hauled
to the site because they
had their own dump.

According to the 104 (e)
response, they have no
knowledge of use of the
site.

Tewes dep. 3/23/89;
Bech dep. 10/25/89;
TES IV report; 104(e)
resp. 10/3/90 and
3/16/89.
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Montgomery
Ward

According to BFI 104(e)
resp., wastes transported
to site included paint in
cans.

According to Evidence
summaries, wastes
transported and disposed
at Site by Waukegan
Disposal, and included
paint cans and auto repair
wastes.

BFI 104(e) resp.
7/20/89. Evidence
Summaries.

National
Gypsum

According to Tewes dep. p.
69, almost positive that
wastes from National
Gypsum went to the site,
and they probably
consisted of gypsum board.

Tewes dep. 3/23/89.

City of
North
Chicago

Wastes from residences,
commercial establishments
and instituational
establishments picked up
by National Disposal (or
Barrington Trucking, its
subsidiary) and disposed
of at site. Quantity of
wastes covered by contract
was limited to two 30
gallon cans per customer
per week.___ __

Municipal Resolution
2/15/60; Contract
between National
Disposal and City of
Waukegan 2/1/64; BFI
104 (e) resp. 7/20/89.
Evidence Summaries.
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North
Chicago
Refiners
and
Smelters

According to Bech dep. pp.
57-58, transported by
Sission, but unsure where
disposed of.

Identified as one of
generators in the area in
the TES IV report .

According to the 104
resp., they found no
documentation that used
site, generate only
minimal amounts of waste
solvents from cleaning and
waste oil from machinery
lubrication. Also in
1982, no PCB contamination
found at the facility in
an EPA inspection.

i
According to Evidence
Summaries, waste
transported and disposed
by Waukegan Disposal, and
included paint cans and
floor sweepings .

Bech dep. 10/25/89;
TES IV Report
3/20/87; 104(e) resp.
10/4/90 and 3/15/89.
Evidence Summaries.

North Shore
Gas Co.

Waste transported and
disposed at Site by
Waukegan Disposal, and
included peices of wiring,
and truck repair wastes.

Evidence Summaries

North Shore
Printers

According to BFI 104 (e)
resp. and Bech dep.,
wastes transported to Site
by National Disposal and
included paper cuttings
and ink.

According to Evidence
Summaries, wastes
transported to the Site by
Peter Faargard and
Waukegan Disposal, and
included waste inks and
glue.____________

BFI 104(e) resp.;
Bech dep. 10/25/89
pp. 107-108.
Evidence Summaries.
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Northshore
Sanitary
District

IEPA inspections reported
disposal of sewage
treatment plant sludge
(from an unkown source) on
the site after is had been
covered.

According to 104 (e) resp.,
did not use site.

According to Evidence
Summaries, wastes
transported and disposed
at Site by Waukegan
Disposal.______________

IEPA inspection
reports; 104(e) resp,
Evidence Summaries.

Outboard
Marine
Corp.

Wastes transported and
disposed at Site by
Century Metal, Inc.
Wastes included oil
contaminated floor
sweepings, and barrels of
oil.

Volume estimate is: I load
©13 yd3/day x 260 d/yr x
11 yr = 37,000 yd3
(9/25/78 letter frotu CMC
stated used Century from
1959-71; Schulski 104(e)
6/27/89 estimated size of
load to be 13 yd3/day.
[Total landfilled volume
is approx. 60 acres X
43560 X 10 ft deep / 27 =
1 E6 cubic yards.]

104 (e) resp: No info
assoc. OMC with the site.

Hugh Thomas of OMC letter
to LCHD dated 9/25/78
confirmed use of Century
Disposal for handling
industrial wastes from
1959-71.

Also refer to information
on Century Metal, Inc. as
transporter.

Newspaper articles;
Press releases;
Schulski dep 3/10/89;
Schulski 104(e) resp.
6/27/89; IEPA notes;
Lessman letter (rep.
Tewes) 6/8/87; Hugh
Thomas of OMC letter
9/25/78; TES IV
Report 3/20/87;
104(e) resp. 1/15/90;
Kirkegaard 104(e)
resp.
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Pfanstiehl
Corporation

According to BFI 104(e)
resp., wastes transported
to site consisted of
garbage only.

According to evidence
summaries, waste
transported and disposed
at Site by Waukegan
Disposal, and included
small black plastic chips.

BFI 104 (e) resp.
7/20/89. Evidence
Summaries.

Babson
Brothers
Co.
(Pfanstiehl
Detergent
Chemical
Co.)

Waste transported and
disposed at Site by Peter
Faargard and Waukegan
Disposal. Wastes included
white and yellow powders.

Evidence Summaries.

Pfanstiehl
Laboratorie
s, Inc.

Waste transported and
disposed at 'Site by John
Sisson and T.K. City
Disposal, and wastes
included residual powders,

Evidence Summaries.

Pickus
Constructio
n &
Equipment
Co.

Waste transported and
disposed at Site by
Waukegan Disposal, and
included some empcy paint
cans.

Evidence Summaries.

Polyfoam
Packers
Corp.

Waste transported and
disposed at Site
byWaukegan Disposal.

Evidence Summaries,

Reed-Handle
Ford

Waste transported and
disposed at Site by
Waukegan Disposal, and
included typical auto
repair wastes._______

Evidence Summaries

Saint
Theresa
Hospital

Waste transported and
disposed at Site by
National Disposal, and
included typical hospital
wastes and empty one
gallon paint cans.

Bech dep. 10/25/89 p.
62; BFI 104(e) resp.
7/20/89. Evidence
Summaries.
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Sears
Roebuck &
Co.

According to BFI 104(e)
resp. and Evidence
Summaries, wastes
transported and disposed
at Site by Waukegan
Disposal and included
paint in cans.________

Bech dep. 10/25/89 p
85; BFI 104(e) resp.
7/20/89 and 3/13/89.
Evidence Summaries.

Stone
Container
Corp.

According to BFI 104(e)
resp., wastes were
transported and disposed
at Site by Waukegan
Disposal, and consisted of
1/2 to 3/4 full 5 gallon
pails of unknown material
hauled on a daily basis.

According to the Evidence
Summaries, waste
transported and disposed
at Site by Waukegan
Disposal and John Sisson.
Wastes included waste ink
and glues.______________

Tewes dep. 3/23/89 p.
70; Bech dep.
10/25/89 pp. 60 and
81; BFI 104 (e) resp.
7/20/89 and 3/13/89.
Evidence Summaries.

U.S.
Envelop,
Westvaco

According to BFI's 104 (e)
resp. and Evidence
Summaries, wastes
transported and disposed
at Site by Waukegan
Disposal, and included
glue and ink in buckets
hauled daily.

Bech dep. 10/25/89 p,
83; BFI 104 (e) resp.
7/20/89 and 3/13/89.
Evidence Sur..i.. .ics.

U.S. Steel
Corp.

Wastes transported and
disposed at the Site by
National Disposal and
Waukegan Disposal, and
included floor sweepings
and drummed wastes.

Evidence Summaries.

Victory
Memorial
Hospital

Wastes transported and
disposed at the Site by
Waukegan Disposal, and
included typical hospital
wastes, paint cans and
loose paint.______

Bech dep. 10/25/89 p.
62. Evidence
Summaries.

City of
Waukegan

[See information on
owner/operators above]

[See information on
owner/operator above]
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Waukegan
Marine

Wastes transported and
disposed aL Site by
Waukegan Disposal, and
included waste typical of
engine repair, and empty
paint cans.

Waukegan
News Sun

According to BFI 104(e)
resp. and Evidence
Summaries, wastes
transported and disposed
at Site by Waukegan
Disposal, and included
waste ink.

BFI 104 (e) resp.
7/20/89.

Wiebolts According to BFI 104(e)
resp., wastes taken to the
site consisted of garbage
only.

BFI 104(e) resp

Zayre According to BFI 104(e)
resp., wastes taken to the
site consisted of garbage
only.________________

BFI 104(e) resp.



Thomas P. Healy, Jr., Esq.
Mayer, Brown and Platt
190 S. LaSalle Street
Chicago, Illinois 60603

Pe: Yeoman Creek Site, Waukegan, II.

Dear Mr. Healy:

Pursuant to Paragraph VIII.A. of the Consent Order for this site, the
Respondents were to notify the U.S. EPA and IEPA in writing of the name, title
and qualifications of the proposed engineer or geologist who would provide
overall direction and supervision of all work performed pursuant to the
Consent Order, and of the names of principal contractors and/or subcontractors
proposed to be used in carrying out this work. This was not done. The Agency
will strictly enforce any failure to comply with the Consent Order.

The documents submitted are authored by Colder Associates. This indicates
that Colder Associates is the contractor that the Respondents have selected to
carry out the Remedial Investigation/Feasibility Study (RI/FS). The Quality
Assurance Project Plan identifies Steven C. Sneider as the supervisory
engineer for providing overall direction and supervision of all the work in
the RI/FS. U.S. EPA approves Steven C. Sneider and Colder Associates for this
work. Any change in the contractors or supervisory engineer used by the
Respondents for this work must be approved in advance by U.S. EPA.

If you have any questions regarding this matter feel free to contact me at
(312) 886-4740.

Sincerely,

Richard E. Boice, Remedial Project Manager

cc: Wayne Wienerslag, IEPA
Scott Moyer, IEPA
Richard Williams, Colder

bcc: S. Hersh, 5CS-(TUB7P)



Rumpke of Ind., Inc. v. Cummins Engine Co. Page 1 of 15

In the
United States Court of Appeals
For the Seventh Circuit

No. 96-1650

RUMPKE OF INDIANA, INC.,

Plaintiff-Appellee,

v.

CUMMINS ENGINE COMPANY, INC., et al.,

Defendants-Appellants.

Appeal from the United States District Court
for the Southern District of Indiana, Indianapolis Division
No. IP 94-1636-C-M/S--Larry J. McKinney, Judge.

ARGUED JUNE 6, 1996--DECIDED FEBRUARY 19, 1997

Before BAUER, EASTERBROOK, and DIANE P. WOOD,
Circuit Judges.

DIANE P. WOOD, Circuit Judge. The net of potential lia-
bility under the Comprehensive Environmental Response,
Compensation and Liability Act, better known as CERCLA,
42 U.S.C. sees. 9601 et seq., is wide indeed, reflecting th
need both to clean up the nation's toxic waste sites and
the practical imperative to find the necessary money for
the job. The cleanup will be less likely to occur if poten-
tially responsible parties do not come forward, yet the
often astronomical sums needed to restore these sites can
deter prompt remedial action. CERCLA protects parties
who settle claims with the government from liability for
contribution in suits relating to "matters addressed" in
administratively or judicially settled consent decrees. See
sec. 113(f)(2), 42 U.S.C. sec. 9613(f)(2). In this interloc
appeal, certified pursuant to 28 U.S.C. sec. 1292(b), we ha
been asked to decide several questions relating to the
breadth of one of those settlements. The central issue is
whether a 1982 consent decree approved in United States
v. Seymour Recycling Corp., 554 F. Supp. 1334 (S. D. Ind.
1982), to which Cummins Engine Co. and its fellow appel-

http://www.law.emory.eLlu/7circuit/feb97/96-1650.html 3/13/97
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lants were parties (to which we refer as the "Cummins
group"), stands in the way of the efforts of Rumpke of
Indiana, Inc. ("Rumpke"), either to recover its costs of cl
ing up a site arguably not covered by the Seymour decree
under sec. 107(a) of the Act, 42 U.S.C. sec. 9607(a), or to
tain contribution from the Cummins group under sec. 113(f)(
of the Act, 42 U.S.C. sec. 9613 (f) (1). We agree with the di
trict court that the Seymour decree did not encompass
the matters Rumpke is now raising and we accordingly
affirm its order.

The background facts are relatively straightforward. In
1984, Rumpke bought a 273-acre dump known as the Union-
town Landfill from George and Ethel Darlage. At that
time, the Darlages informed Rumpke that the landfill had
never accepted hazardous waste. For reasons undisclosed
on this record, Rumpke did not conduct its own inspection
of the land for environmental hazards prior to the sale.
In light of where we are. today, it is ecisy to predict what
happened next. In 1990, to its professed surprise, Rumpke
discovered that the Darlages1 beliefs about the landfill ha
been quite wrong. In fact, a cocktail of hazardous wastes
had been deposited at Uniontown for many years, and
volatile organic compounds (VOCs) were migrating to sur-
rounding areas. Looking into the matter, Rumpke deter-
mined that much of this material had come from the Sey-
mour Recycling Corporation, which was located about ten
miles away in Seymour, Indiana. For many years, Sey-
mour had distilled for reuse acetones, alcohols, paint thin
ners, chlorinated solvents, and freon materials, all of whi
had been discarded by various manufacturers. The distill-
ing process yielded both reusable solvents and a toxic
sludge. Seymour disposed of the sludge by shoveling it
into 55-gallon drums, or on other occasions, incinerating
it and storing the resulting ash in similar drums. Rumpke
believed that some of those 55-gallon drums made their
way to the Uniontown landfill. Because Seymour Recycling
was by this time out of the picture, Rumpke brought this
action against the manufacturers that used to send ma-
terials to Seymour Recycling for processing.

Rumpke's lawsuit opened a Pandora's Box of its own.
Whatever one might say about the Uniontown site, it had
become clear in the 1980's that the Seymour site was an

http://www.law.emory.edu/7circuit/feb97/9e>-1650.html 3/13/97
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environmental disaster area. Seymour Recycling had left
some 60,000 drums and 98 bulk storage tanks, in various
stages of decay, strewn about the site. By 1980, the drums
and tanks were leaking, exploding, and sending clouds of
toxic chemicals into the air over nearby residential areas.
The United States responded with a complaint in May 1980,
alleging violations of section 7003 of the Resource Con-
servation and Recovery Act (RCRA), 42 U.S.C. sec. 6973,
and section 311 of the Clean Water Act, 33 U.S.C. sec. 1321
In 1982, the United States filed an amended complaint
adding allegations under CERCLA, sees. 106 and 107, 42
U.S.C. sees. 9606 and 9607, which had been enacted in the
meantime. The amended complaint added 24 new defen-
dants who allegedly had transported hazardous wastes to
the Seymour site for handling, storage, disposal, or treat-
ment. At the same time, the State of Indiana and the
County of Jackson moved to intervene in the action.

The amended complaint was accompanied by a proposed
consent decree that was filed with the court, as required
by sec. 122(d), 42 U.S.C. sec. 9622(d), which the court ace
in due course. See Seymour Recycling, 554 F. Supp. 1334,
supra. The decree resolved all obligations and responsibil-
ities of the settling companies with respect to "the Sey-
mour site." The companies paid agreed amounts into the
Seymour Site Trust Fund, which was then available to
trustees to perform the work described in an exhibit to
the decree. It provided for penalties in the event the work
was not performed satisfactorily; it gave the United States
and the State the right to access and inspect the site at
all times until the work was completed; and it contained
various administrative provisions. The decree also promised
in section XII, that the United States, the State, and the
local governments would not bring any more civil actions
against the settling companies:

. . . arising out of or related to the storage, treat-
ment, handling, disposal, transportation or presence
or actual or threatened release or discharge of any
materials at, to, from or near the Seymour site, in-
cluding any action with respect to surface cleanup and
soil or groundwater cleanup at the Seymour site.

Our case arises because the defendants Rumpke wants
to pursue--Cummins, Ford Motor Company, International
Business Machines Corp., General Motors Corp., and Essex

http://www.law.emory.edu/7circuit/feb97/96-1650.html 3/13/97



Rumpke of Ind., Inc. v. Cummins Engine Co. Page 4 of 15

Group, Inc.--were among the Seymour settling parties.

II

After Rumpke filed its action with respect to the con-
taminated Uniontown site, the Cummins group moved for
summary judgment against Rumpke's claims. They argued
that Rumpke's suit was blocked by the language just
quoted from the 1982 Seymour consent decree, by virtue
of CERCLA sec. 113 (f) (2), which reads as follows:

A person who has resolved its liability to the United
States or a State in an administrative or judicially
approved settlement shall not be liable for claims for
contribution regarding matters addressed in the set-
tlement. Such settlement does not discharge any of
the other potentially liable persons unless its terms
so provide, but it reduces the potential liability of
the others by the amount of the settlement.

The Cummins group reasoned that (1) the Rumpke suit
presented "claims for contribution," and (2) the claims
were "matters addressed in the settlement" by virtue of
section XII of the decree. Specifically, with appropriate
ellipses, they argued that section XII covered actions
"arising out of ... the . . . transportation ... of any
materials . . . from . . . the Seymour site." Rumpke's
claim against them alleged that materials from the named
manufacturers had been transported from the Seymour
site to the Uniontown site; thus, they asserted, it fell
squarely within the language of section XII and the claim
was barred by sec. 113(f) (2). Q.E.D.

In the order on interlocutory appeal, the district court
did not dwell on the question whether the Rumpke suit
presented claims for contribution, evidently for two rea-
sons. First, it noted that Rumpke's suit was in part based
on sec. 107(a) of the Act, which provides for private cost
recovery, rather than contribution. It acknowledged that
Akzo Coatings, Inc. v. Aigner Corp., 30 F.3d 761 (7th Cir.
1994), held that claims by one potentially responsible part
(PRP) (here, Rumpke as present landowner) against an-
other (here, the Cummins group) must normally be brought
as contribution claims under sec. 113(f)(1), but it noted t
Akzo also recognized an exception to that rule. Under the
exception, a landowner may bring a sec. 107 action to
recover for its direct injuries "if the party seeking relie
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is itself not responsible for having caused any of the haz-
ardous materials to be spilled onto the property." Rumpke
of Indiana, Inc. v. Cummins Engine Company, Inc., No.
IP 94-1636-C at 1 (S. D. Ind. May 23, 1995). The court
found that it was factually uncertain whether Rumpke was
entitled to invoke the Akzo exception, and it accordingly
denied summary judgment for the Cummins group on that
point. Second, the court knew that Rumpke's complaint
also asserted, in Count II, an express claim for contribu-
tion under sec. 113(f) (1). Thus, recognizing that the case
least for Count II raised a contribution claim, the court's
order proceeded immediately to the question whether the
Seymour settlement resolved all potential liability of the
Cummins group with respect to the Uniontown site.

Construing the language of the Seymour decree as a
whole, the court found that, it dealt only with the Seymour
site. It noted that nothing else in the decree, apart from
the excerpt from section XII quoted above, contained
even a hint of an attempt to resolve future disputes
caused by the trucking of waste from Seymour to other
locations. CERCLA and the Superfund Amendments and
Reauthorization Act of 1986 (SARA) (which added sec. 113
to CERCLA), anticipate site-specific remedial activity,
which led the district court to conclude that "the settle-
ment authority of the United States is limited to the in-
dividual facility." Rumpke, No. IP. 94-1636-C at 6 (S. D.
Ind. May 23, 1995). Finally, the court concluded that the
word "transportation" in section XII, on which the Cum-
mins group relied so heavily, could be interpreted reason-
ably to mean either leaching from the Seymour site or
any other transportation to contiguous sites. It accordingl
granted Rumpke's cross-motion for summary judgment on
the issue of the applicability of the 1982 consent decree
to the problems at Uniontown. About two months after
it denied reconsideration of that order, the court certifie
it for interlocutory appeal to this court under 28 U.S.C.
sec. 1292(b).

In a supplemental order written in response to this
court's order requiring the parties specifically to identif
the questions to be certified and why they met the criteria
of sec. 1292(b), the district court described the primary c
trolling question of law as follows: "whether Rumpke's
action against Settlers is barred pursuant to the earlier
consent decree with the United States." Encompassed
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within that question were several others: (1) whether the
pertinent environmental statutes limit the settlement au-
thority of the United States to individual facilities; (2)
whether a settlement dealing with one facility (here, Sey-
mour) may bar liability for waste disposed by or through
that facility to another one (here, Uniontown); and (3)
whether the consent decree itself is ambiguous, thus mak-
ing a ruling on its effect as a matter of law inappropriate
The district court recognized that if it had erred on the
effect of the 1982 Seymour decree, the litigation would
be terminated for the Cummins group. With the benefit
of this explanation, this court granted sec. 1292(b) certif
tion for the appeal.

Ill

Before turning to the specific questions posed by the
district court, we consider briefly the scope of our review
in this kind of interlocutory appeal. The Supreme Court
recently had occasion to consider the scope of sec. 1292(b)
review in Yamaha Motor Corp., U.S.A. v. Calhoun, 116
S.Ct. 619 (1996). The Court there decided that, in keep-
ing with the language of the statute, "appellate jurisdic-
tion applies to the order certified to the court of appeals
and is not tied to the particular question formulated by
the district court." Id. at 623 {emphasis in original). We
may therefore address any issue fairly included within the
certified order granting partial summary judgment to
Rumpke and denying the Cummins group's motion, be-
cause it is the order that is before us on appeal, rather
than the questions themselves.

The central question that concerned the district court
was whether the 1982 settlement protects the Cummins
defendants from this suit, as a result of the protection
afforded by sec. 113 (f) (2). As we noted above, sec. 113(f) (
triggered when several circumstances are present: (1) a
person must have resolved liability either to the United
States or a State in an administrative or judicially ap-
proved settlement, (2) it must be facing "claims for con-
tribution" in the present suit, and (3) those claims must
encompass "matters addressed in the settlement." In our
view, however, before addressing the specifics of sec. 113 (
we must decide how Rumpke's sec. 107 (a) theory affects the
case.
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A. Claims for Direct Cost Recovery and Contribution

Rumpke's suit against the Cummins group was based
on both the cost recovery theory of sec. 107 (a) and the con
tribution theory of sec. 113(f)(l). The district court, as
above, did not find it necessary to decide definitively whe
the sec. 107 (a) theory was sustainable, because it believed
that issues of fact needed to be resolved regarding the
question whether Rumpke was the kind of innocent land-
owner entitled to bring a sec. 107 (a) cost recovery action
under our Akzo opinion. It did not discuss the differences
between sec. 113(f) (1) and sec. 107 (a) in the order we are
viewing. We believe, nonetheless, that we should reach
the question whether this suit may proceed under sec. 107 (a
or under sec. 113(f) (1),' or both. If sec. 107(a) is unavail
a matter of law to Rumpke, we have only the sec. 113(f) (1)
arguments to consider, which in turn requires us to inter-
pret the Seymour consent decree. On the other hand, if
Rumpke is entitled to proceed under sec. 107 (a), the contri
tion bar of sec. 113(f)(2) may not apply at all; if it does
then the dispute about the scope of the Seymour decree
might be beside the point. Either way, it appears to us
that the proper basis for Rumpke's action is a question
fairly comprehended within the order under review.

1. Rumpke's sec. 107 (a) claim. Rumpke pointed out in
both its brief and at oral argument that it is not subject
to any administrative cleanup order from the Indiana
Department of Environmental Management (IDEM), the
federal Environmental Protection Agency (EPA), or any
other public authority. Thus, Rumpke is not a party that
is now or ever has been subject to a civil action under
CERCLA sec. 106, 42 U.S.C. sec. 9606 (which authorizes the
President to bring an action to require responsible par-
ties to clean up sites threatening the environment). It is
also undisputed that no party has ever brought a cost
recovery action against Rumpke under sec. 107. Instead,
Rumpke has stated that it "intends to act, consistent with
the National Contingency Plan, to assure that the VOCs
it has discovered outside of the waste disposal area of
the Uniontown Landfill, but within the property bounda-
ries of the Landfill, do not become a threat to health or
the environment." Furthermore, like the district court,
on this review from a grant of summary judgment, we
assume that Rumpke did nothing to contribute to the
presence of the hazardous substances. Its status as a PRP
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for CERCLA purposes is based solely on its ownership
of the Uniontown site — ownership, we assume at this
stage, it acquired without knowledge of the presence of
environmental hazards and after all the deposits had been
made.

The question is whether our Akzo exception applies to
Rumpke: may a landowner PRP bring a direct liability
suit for cost recovery under sec. 107 (a) against other PRPs
(in this case "arrangers"), if it contributed nothing to th
hazardous conditions at the site, or is the Akzo exception
available only to a narrower group of parties, such as the
landowner who discovers someone surreptitiously dump-
ing wastes on its land? In this connection, it is useful to
review our decision in Akzo in somewhat more detail. In
that case, Akzo sued Aigner Corporation and a number of
other companies seeking contribution for initial cleanup
work it had performed at the Fisher-Calo site and the
costs it had incurred in studying the long term cleanup
of the site with other PRPs. Akzo itself had sent hazard-
ous wastes to the site. 30 F.3d at 764. It argued never-
theless that it was entitled to bring a direct cost recover
action under sec. 107(a), because the language of sec. 107(
broadly permits any "person" to seek recovery of appro-
priate cleanup costs. Id. at 764. We rejected that argu-
ment, noting that:

. . . Akzo has experienced no injury of the kind that
would typically give rise to a direct claim under sec-
tion 107 (a)—it is not, for example, a landowner forced
to clean up hazardous materials that a third party
spilled onto its property or that migrated there from
adjacent lands. Instead, Akzo itself is a party liable
in some measure for the contamination at the Fisher-
Calo site, and the gist of Akzo's claim is that the
costs it has incurred should be apportioned equitably
amongst itself and the others responsible. . . . That
is a quintessential claim for contribution.

Id. Both the majority and the dissenting judges agreed,
therefore, that Akzo's claim was governed solely by the
contribution action sec. 113 (f). In other words, when two p
ties who both injured the property have a dispute about
who pays how much—a derivative liability, apportionment
dispute — the statute directs them to sec. 113 (f) and only t
sec. 113 (f) .
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Decisions in this area have not been notable for their
clarity. See generally Ann Alexander, "Standing under
Superfund sees. 107 and 113: Avoiding :he Error of the Blin
Man and the Elephant," 10 BNA Toxics L. Rep. No. 6,
at 155 (July 12, 1995). The other courts of appeals that
have considered the problem have agreed with our con-
clusion that claims properly characterized as those for con
tribution may normally be brought only under sec. 113(f).
See, e.g., Redwing Carriers, Inc. v. Saraland Apartments,
94 F.3d 1489, 1496 (llth Cir. 1996); United States v. Col-
orado & Eastern R.R. Co., 50 F.3d 1530, 1534-36 (10th
Cir. 1995); United Technologies Corp. v. Browning-Ferris
Industries, 33 F.3d 96, 101-03 (1st Cir. 1994), cert, denie
115 S.Ct. 1176 (1995); Amoco Oil Co. v. Borden, Inc., 889
F.2d 664, 672 (5th Cir. 1989). These cases, like Akzo, all
involved PRPs who themselves contributed to part of the
problem. Also like Akzo, at least some of these courts
have acknowledged that a class of cases might remain in
which a PRP might sue under sec. 107(a). See Redwing Car-
riers, 94 F.3d at 1496; United Technologies, ?? F.3d at
99 n. 8.

As our Akzo decision implied, we see nothing in the lan-
guage of sec. 107(a) that would make it unavailable to a pa
ty suing to recover for direct injury to its own land, unde
circumstances where it is not trying to apportion costs
(i.e., where it is seeking to recover on a direct liability
theory, rather than trying to divide up its own liability
for someone else's injuries among other potentially respon-
sible parties). It is true that liability under sec. 107(a)
joint and several, and sec. 113 (f) exists for the express p
of allocating fault among PRPs. See Town of Munster,
Ind. v. Sherwin-Williams, 27 F.3d 1268, 1272 n. 2 (7th Cir.
1994); Environmental Transp. Systems, Inc. v. Ensco,
Inc., 969 F.2d 503, 508 (7th Cir. 1992). Nevertheless, one
of two outcomes would follow from a landowner suit under
sec. 107(a): either the facts would establish that the land
owner was truly blameless, in which case the other PRPs
would be entitled to bring a suit under sec. 113(f) within
three years of the judgment to establish their liability
among themselves, or the facts would show that the land-
owner was also partially responsible, in which case it
would not be entitled to recover under its sec. 107(a) theo
and only the sec. 113(f) claim would go forward. Neither on
of those outcomes is inconsistent with the statutory
scheme promoting allocation of liability.
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The statutes of limitations available for sec. 107(a) an
sec. 113 (f) actions also provide no reason for concern. Sup
cially, it is true that a cost recovery suit under sec. 107
be brought within six years (roughly speaking — in some
circumstances a shorter 3-year period applies), see 42 U.S.
sec. 9613(g)(2), while a seemingly shorter 3-year period ap
plies to contribution actions, see 42 U.S.C. sec. 9613(g) (3
The question is, however, three years from when? Contri-
bution actions may be brought within three years of either
the date of judgment in any cost recovery action or within
three years of the date of an administrative order under
sees. 9622(g) or (h), or a judicially approved settlement o
In cases like Rumpke's, where no prior cost recovery ac-
tion or applicable order has been entered, it would there-
fore be impossible to use sec. 107 (a) as a tool for obtaini
an advantage for limitations purposes. The contribution
claim would not accrue until one of the events specified
in sec. 9613(g)(2) occurred, at which time three years woul
be available in which to file an appropriate suit.

The language of sec. 113 (f) also suggests that Rumpke's
sec. 107(a) suit is consistent with the statute as a whole,
tion 113(f) (1) begins with the following sentence:

Any person may seek contribution from any other
person who is liable or potentially liable under section
9607(a) [sec. 107 (a)] of this title, during or following an
civil action under section 9606 [sec. 106] of this title or
under section 9607(a) of this title.

Because neither a sec. 106 nor a sec. 107 (a) proceeding has
concluded, Rumpke's action obviously does not "follow"
such an action. Rumpke has brought its own sec. 107(a)
action, in Count I of its complaint. If it turns out that
Rumpke is not the innocent party it portrays itself to be,
then Rumpke will not qualify for the Akzo exception. It
would still be entitled to seek contribution for its expens
from the other PRPs, assuming it met the requirements
of sec. 113(f)(1) . (We acknowledge, as other courts have, t
this seems to provide a disincentive for parties volun-
tarily to undertake cleanup operations, because a sec. 106
or sec. 107 (a) action apparently must either be ongoing or
already completed before sec. 113 (f) (1) is available. This
pears to be what the statute requires, however.)

If one were to read sec. 107 (a) as implicitly denying st
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ing to sue even to landowners like Rumpke who did not
create the hazardous conditions, this would come perilous-
ly close to reading sec. 107 (a) itself out of the statute,
one district court in New Jersey recognized, this position
would "mean that Section 107 (a) private party plaintiffs
will be few and far between. Truly innocent private party
plaintiffs would be limited to, for example, a neighbor of
a contaminated site who has acted to stem threatened re-
leases for which he is not responsible, see Akzo, 30 F.3d
at 764, or a party who can claim one of the complete de-
fenses set forth in 42 U.S.C. sec. 9607(b)." Stearns & Fost
Bedding Co. v. Franklin Holding Corp., 947 F. Supp. 790,
_, 1996 WL 705737 at *9 (D. N.J., Dec. 3, 1996). Not-
withstanding that observation, the New Jersey district
court adopted the narrower approach to sec. 107(a), relying
in part on a rather narrow reading of our Akzo opinion.
We disagree, however, that Akzo requires such a result,
or that it would be consistent with the broader purpose
and structure of CERCLA. We conclude instead that land-
owners who allege that they did not pollute the site in
any way may sue for their direct response costs under
sec. 107(a). To the extent this looks like an implied claim
contribution, where the landowner is alleging that its
share should be zero, we note that dicta in the Supreme
Court's decision in Key Tronic Corp. v. United States, 511
U.S. 809 (1994), suggests that the Court was not disturbed
by that possibility. See 511 U.S. 'at 816.

Rumpke, as a landowner seeking to recover for direct
injury to its property inflicted by the Cummins group,
was therefore entitled to sue under sec. 107 (a). Unlike the
plaintiff in Akzo, Rumpke alleges that it was not respon-
sible for any of the waste at the Uniontown site. On the
basis of the present record, we must regard it as a land-
owner on whose property others dumped hazardous ma-
terials, before Rumpke even owned the property. We see
no distinction between this situation and a case where a
landowner discovers that someone has been surreptitiously
dumping hazardous materials on property it already owns,
apart from the potentially more difficult question of fact
about the landowner's own responsibility in the latter
case.

Last, we must consider whether the contribution bar
of sec. 113 (f) (2) has any role to play in a direct cost rec
action under sec. 107 (a) . We conclude that it does not. The
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theory of a direct cost recovery action is that other par-
ties must pay Rumpke for the cost of restoring the prop-
erty. Contribution among the defendants could be of no
possible benefit to a party entitled to recover its full
direct costs, nor could the settlement carve-out feature
of sec. 113(f)(2) be of any possible benefit to Rumpke as a
Uniontown PRP. Cummins conceded at oral argument
that its Seymour settlement will not and cannot reduce
Rumpke's liability as a landowner of Uniontown by as
much as a penny. This means that sec. 113 (f) (2) has no role
to play insofar as this is a direct liability action under
sec. 107(a)(1).

2. Rumpke's sec. 113 (f) (1) claim. If the facts show, c
trary to Rumpke's protestations, that it was partially
responsible for the mess at Uniontown, Akzo holds that
it can proceed only under sec. 113(f)(1) in a suit for cont
bution. In that case, the scope of the settlement bar of
sec. 113 (f) (2) would become important. We therefore turn to
the question whether the 1982 Seymour settlement ad-
dressed the Cummins defendants' liability for sites other
than the Seymour site itself.

B. Matters Addressed in the Settlement

The starting point for our analysis of this question is,
as we noted in Akzo, the language of the consent decree
itself. We said there that "the 'matters addressed1 by a
consent decree must be assessed in a manner consistent
with both the reasonable expectations of the signatories
and the equitable apportionment of costs that Congress
has envisioned." 30 F.3d at 766 (citation omitted). This
does not mean that the language of the decree is subject
to an ill-defined equitable trump card; the congressional
intent was viewed instead as something like a canon of
construction for the language of the decree. The Akzo
majority was especially concerned about the potential for
negotiated consent decrees to affect third-party rights,
through the contribution bar of sec. 113 (f) (2). The statute
self addresses this problem directly, by making the contri-
bution bar applicable only for administrative and judiciall
approved settlements, rather than to every private settle-
ment that might be negotiated. In keeping with this extra
care, Akzo held that terms in a decree that are especially
likely to affect third-party rights must be more explicit.
See id. at 766 n. 8, 768. Using this approach, the court
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concluded that the consent decree before it did not bar
Akzo's claim, largely because "Akzo's work [stood] apart
in kind, context, and time from the work envisioned in
the consent decree . . . ." Id. at 767.

None of the factors found important in Akzo suggest
that the 1982 Seymour decree addressed the settling par-
ties' liability for waste from Seymour Recycling dumped
at virtually any or every other spot on the globe, includ-
ing the Uniontown landfill. Rumpke's Uniontown work is
apart in "kind, context, and time" from the Seymour sur-
face cleanup. The decree defined, very specifically, the
parties' responsibilities for the Seymour Recycling site in
Seymour, Indiana. For example, Exhibit B of the decree
defined the decree's object as "The Removal and Disposal
of Drummed Hazardous Chemicals and Waste Materials
Located at: Seymour Recycling Center[,] Seymour, In-
diana." Section VIII of the decree gave the United States,
the State, and their authorized representatives "access
to the Seymour site at all times until such time as the
Work is completed." Section IX allowed the various gov-
ernmental authorities "access to the site for the sampling
of wastes at the site . . . ." Section XII itself, on which
the Cummins group has pinned its hopes, declared it to
be the intention of the parties "[t]o avoid litigation . .
in connection with the Seymour site . . . ."

Read as a whole, we do not find the decree to be am-
biguous. The Cummins defendants read far too much into
their ellipsis-ridden phrase "arising out of ... the . .
transportation ... of any materials . . . from . . . the
Seymour site," when they claim that this covers all trans-
shipments away from the site. If we are playing with
ellipses, we could also say that the decree covers mat-
ters "arising out of the . . . transportation ... of any
materials . . . near the Seymour site," but even Cummins'
lawyer agreed that it would be absurd to conclude that
the Cummins group was protected even if any of its
wastes had ever been "near" Seymour, perhaps passing
on their way to Uniontown or other locales.

We agree with the district court that section XII of
the consent decree makes both internal sense and fits in
with the entirety of the settlement quite comfortably if
the word "from" is understood to relate to more modest
phenomena such as leaching and other similar leakage
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from tne Seymour site itself. This assures us that none
of the language is superfluous, as required by general con-
tract principles. See Restatement (Second) of Contracts
sec. 203(a) (1979) (stating that it is preferable to interp
language in contracts such that all language has meaning
and effect). The Cummins group is protected from liability
for matters directly related to the Seymour site; the de-
cree does not have the global reach they have urged here.

Because we find the decree clear on its face, it is neit
necessary nor appropriate to consider the defendants' ex-
trinsic evidence, including affidavits from the settling
defendants' lawyer about what he really meant in approv-
ing the language of section XII. United States v. Armour
& Co., 402 U.S. 673, 682 (1971) (noting that normally, "the
scope of a consent decree must be discerned within its
four corners")- See also Firefighters Local Union No. 1784
v. Stotts, 467 U.S. 561, 573 (1984) (quoting Armour);
United States v. ITT Continental Baking Co., 420 U.S.
223, 237 (1975) (plain meaning approach set out in Armour
applies when court is simply determining whether the par-
ties have violated the consent decree); Goluba v. School
Dist. of Ripon, 45 F.3d 1035, 1038 (7th Cir. 1995) (explici
terms of consent decree control unless terms are facially
ambiguous). This decree settled the defendants' liability
for the Seymour site, not others.

In response to the district court's first two questions,
we reiterate our holding in Akzo that nothing in the per-
tinent environmental statutes theoretically limits the
power of the United States to enter into a settlement that
addresses more than one facility. See Akzo, 30 F.3d at
766 n. 8, 768. In keeping with the approach we endorsed
in Akzo, however, the intent to sweep more than one site
into a settlement agreement must appear far more plainly
in the language of the agreement than we have here. Pull-
ing a few words out, with strategic ellipses, from a boiler
plate list, where the entire remainder of the consent de-
cree deals with one and only one site, is not enough to
accomplish the global settlement goal.

We therefore AFFIRM the district court's order deny-
ing summary judgment based on the 1982 consent decree
to Cummins Engine- and its co-defendants, and granting
partial summary judgment on this issue to Rumpke.
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In the
United States Court of Appeals
For the Seventh Circuit

No. 96-1621

AM INTERNATIONAL, INC.,

Plaintiff-Appellant,

DATACARD CORPORATION, DBS, INC.,
ADDRESSOGRAPH FARRINGTON, INC.,

Defendants-Appellees.

Appeal from the United States District Court
for the Northern District of Illinois, Eastern Division.
No. 87 C 3408—Charles R. Norgle, Sr., Judge.

ARGUED SEPTEMBER 4, 1996—DECIDED FEBRUARY 11, 1997

Before RIPPLE, DIANE P. WOOD, and EVANS, Circuit
Judges.

EVANS, Circuit Judge. For nearly 25 years, AM Inter-
national (AMI) spilled hazardous chemicals at an industrial
site in Holmesville, Ohio. This case involves the claims
of a subsequent purchaser of the site. Datacard Corpora-
tion, arising out of the site's cleanup. Before the district
court, AMI argued that its liability had been discharged
in bankruptcy. The court disagreed and awarded Datacard
response costs, an injunction requiring AMI to perform
the cleanup, and attorney fees. As we'll explain below,
we affirm the award of response costs and the injunction,
but reverse the award of attorney fees. First, the facts.

From 1959 to 1981 AMI housed two of its divisions,
Multigraphics and Addressograph, at the Holmesville site.
On part of the site Multigraphics operated a "tank farm."
The farm consisted of nine tanks ranging in capacity from
6,000 to 8,000 gallons. Multigraphics used the tanks to
mix tetrachloroethylene (TTE) with naphtha to produce
"Blankrola," a cleaning solvent. When mixing the chem-
icals, Multigraphics' employees sometimes spilled a little.
Sometimes they spilled a lot. In 1971, for example, an em-
ployee named Ron Proper didn't exactly live up to his
name. Instead, Mr. Proper failed to properly close a valve,
a misstep that allowed thousands of gallons of Blankrola
to pour onto the ground.

In November 1981 AMI sold the site and Addressograph
to a company called DBS, Inc. In order to allow Multi-
graphics to continue producing Blankrole. in Holmesville,
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however, AMI retained ownership of the tanks and leased
the tank farm grounds back from DBS. When AMI sold
Addressograph, many of AMI'S employees, including Ron
Proper, jumped ship and signed on with DBS. rive months
later, in April 1982, AMI petitioned for reorganization un-
der chapter 11 of the Bankruptcy Code, 11 U.S.C. sec. 101
et seq., in the Northern District of Illinois. During and
after the bankruptcy, which was confirmed in September
1984, AMI continued to mix--and spill—TTE, naphtha, and
Blankrola. In May 1985, AMI finally put the lid on its
tank farm operations.

About a year later, Datacard entered the picture. Data-
card planned to buy DBS and, as part of its due diligence,
conducted an environmental audit of the Holmesville site.
The audit turned up soil contamination and a layer of
Blankrola at least 12 inches thick floating on the ground-
water. Despite the find, Datacard went ahead with the
purchase, figuring it had a good shot at recovering its
cleanup costs from AMI and that the cleanup would only
run about $350,000—small change in comparison to the $52
million it was shelling out to buy DBS.

After completing the purchase, Datacard syphoned the
Blankrola off of the groundwater and gave AMI, the State
of Ohio, and the EPA notice that it planned to sue for its
response costs and an injunction ordering AMI to clean up
its own mess. After receiving th.is notice, AMI raced back
to the federal courthouse for the Northern District of Illi-
nois and sought a judgment declaring that Datacard's claims
had been discharged in bankruptcy. In turn, Datacard filed
counterclaims against AMI, requesting damages and in-
junctive relief under the Comprehensive Environmental
Response, Compensation, and Liability Act (CERCLA), 42
U.S.C. sec. 9601 et seq., the Resource Conservation and Re-
covery Act (RCRA), 42 U.S.C. sec. 6901 et seq., and state
common law. In 1992, the district court granted summary

judgment for AMI on the state law claims but denied it
on the CERCLA and RCRA claims. Among other things,
the court found that a genuine issue of material fact
existed as to whether DBS had sufficient information to
give rise to a CERCLA claim before AMI's bankruptcy
was confirmed in 1984. AMI cried foul and moved to re-
open discovery, arguing the "sufficient information" stan-
dard applied by the district court was a substantial de-
parture from established precedent. Sensing AMI was
merely trying to fine tune over 4 years of discovery, the
court denied the request.

In 1993, with the Illinois case almost 6 years old and
still pending, AMI found itself back in troubled financial
waters and once again petitioned for reorganization in
bankruptcy, this time in Delaware. In an effort to liqui-
date Datacard's claims, the Delaware bankruptcy court
lifted the automatic stay and gave the green light for the
Illinois case to go to trial. After a 3-day bench trial AMI
filed its post-trial brief, requesting that Datacard's claims
be disallowed under sec. 502(e)(l)(B) of the Bankruptcy Code.
The district court struck that portion of the brief, finding
that the Delaware court retained exclusive jurisdiction on
the allowance of claims and that AMI waived the affirma-
tive defense of disallowance by failing to raise it before—
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or even during — the trial.

In September 1994 the district court entered judgment
for Datacard and, with a few minor changes, adopted
Datacard's proposed findings of fact and conclusions of
law. Specifically, the court found: Datacard's claims had
not been discharged; Datacard was entitle-1, to its response
costs, attorney fees, and interest under CERCLA; Data-
card was entitled to contribution from AMI for any future
judgments entered against Datacard for response costs;
and Datacard was entitled to both an injunction requiring
AMI to perform any future cleanup and an award of attor-
ney fees on its RCRA and CERCLA citizen suit claims.

We review the district court's findings of fact for clear
error and its legal conclusions de novu. Maher v. Harris
Trust & Sav. Bank, 75 F.3d 1182 (7th Cir. 1996). How-
ever, we will apply the clearly erroneous standard with
a little more bite where a district court has adopted a
party's findings of fact verbatim. Andre v. Bendix Corp.,
774 F.2d 786, 800 (7th Cir. 1985).

AMI first argues that the district court erred in allowing
Datacard to directly pursue response costs under CERCLA
sec. 107(a)(4)(B), 42 U.S.C. sec. 96C7(a)(4)(B). Only innocent
parties, AMI says, can sue under sec. 107(a)(4)(B). Datacard was
limited, AMI asserts, to a claim for contribution under
sec. 113(f). We disagree. In Akzc Coatings, Inc. v. Aigner
Corp., 30 F.3d 761 (7th Cir. 1994), we held that cost re-
covery disputes between two potentially responsible par-
ties should ordinarily be addressed as claims for contribu-
tion under sec. 113(f). However, we noted if a landowner
faces liability solely because a third party spilled or allowed
hazardous waste to migrate onto its property, the land-
owner may directly sue for its response costs. Id. at 764.
In this case, Datacard presumably paid less for DBS be-
cause it knew it was buying into an expensive cleanup.
While that may have rendered Datacard a little less "in-
nocent" than the landowner described in Akzo, Datacard
did not take part in the manufacture of Blankrola. Instead,
Datacard—like a party forced to clean up contamination
on its property due to a third party's spill—faces liabil-
ity merely due to its status as landowner. As a result,
Datacard qualifies under Akzo's exception and can directly
pursue its response costs under sec. 107(a) (4)(B).

AMI next challenges the district court's finding that
neither Datacard's CERCLA nor RCRA claims were
discharged in bankruptcy. We have considered when a
CERCLA claim arises for discharge purposes before. See
In re Chicago, Milwaukee, St. P. & Pac. R.R., 974 F.2d
775 (7th Cir. 1992) (Chicago I); In re Chicago, Milwaukee,
St. P. & Pac. R.R., 3 F.3d 200 (7th Cir. 1993) (Chicago II).
Although both Chicago I & II involved the discharge of
CERCLA claims under the now-repealed Bankruptcy Act
of 1898, our reasoning was not limited to Bankruptcy Act
cases. See Chicago I, 974 F.2d at 781 (explaining that both
the Act and code define dischargeable claims broadly). See
also Ninth Ave. Remedial Group v. Allis-Chalmers Corp.,
195 B.R. 716 (N.D. Ind. 1996) (applying Chicago I & II
to claim arising under the Bankruptcy Code); In re Jensen,
995 F.2d 925, 929 (9th Cir. 1993) (adopting test from Chi-
cago I in a code case). To determine whether Datacard's
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CERCLA claims were discharged, then, we need to start
with a quick look at Chicago I & II.

In Chicago I, the Milwaukee Road petitioned for re-
organization under the bankruptcy act in 1977. Two years
later one of its trains crashed in Tacoma, Washington,
spilling large amounts of copper ore and arsenic. In 1984
the Washington Department of Transportation (DOT) pur-
chased the crash site from the bankruptcy trustee. In
June 1985 the Washington Department of Energy checked
the soil at the site and sent the folks at Transportation
a letter which said the site needed to be cleaned up. The
DOT then took its own soil samples and in November re-
ceived results confirming the contamination. Despite having
direct knowledge of the contamination at least a month
before the Milwaukee Road's December 26, 1985, bank-
ruptcy court bar date, the DOT didn't file a claim until
1989. We affirmed the district court's decision to discharge
the DOT's claim, reasoning, for discharge purposes, a
CERCLA claim arises when the claimant can "tie the
bankruptcy debtor to a known release of a hazardous
substance which this potential claimant knows will lead
to CERCLA response costs." 974 F.2d at 786.

In Chicago II, we again affirmed the discharge of
CERCLA claims filed after the Milwaukee Road's bar
date. 3 F.3d 200. In December 1980 the Union Pacific
Railroad purchased a piece of property within the Mil-
waukee Road's Tacoma railyard from the trustee. The rail-
yard was located within a well-publicized Superfund site,
which had even earned the dubious distinction of being
dubbed one of the "ten worst" sites on the EPA's na-
tional priorities list. Before the bankruptcy was confirmed,
the EPA also launched a massive investigation of the site,
and a state-commissioned study detailing the site's prob-
lems was published. Finally, before the sale, Union Pa-
cific's own engineers inspected the _ailyard. The engineers
noticed oil and grease on the ground and found soil near
an old fueling area saturated with diesel fuel. The engi-
neers passed word of their findings to company officials
in a memo, which concluded that contamination at the rail-
yard "covers a large area and may require extensive
clean-up." Id. at 203. Despite this information, Union
Pacific didn't file a claim before the bar date. We found
that sufficient information existed, had Union Pacific sought
it out, to give Union Pacific at least constructive knowl-
edge that it possessed a CERCLA claim during the bank-
ruptcy. Id. at 207.

Turning to the case at hand, the gist of AMI'S argu-
ment is that DBS's ignorance should not be Datacard's
bliss. Datacard's CERCLA claims should be discharged,
AMI says, because had DBS made any attempt to seek
the information out, DBS would have known it needed
to file a CERCLA claim before the 1982 bankruptcy was
confirmed. AMI claims that DBS had constructive knowl-
edge of environmental contamination not based on an in-
direct source, like a news report or a state study, but
from a source closer to home: DBS's own employees. After
all, many of DBS's employees had previously worked for
AMI and not only knew of spills but had caused them.
According to AMI, had DBS merely read through its em-
ployment files, for example, DBS would have discovered
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a warning notice relating to Mr. Proper's 1971 spill and
would have realized that it needed to file a CERCLA
claim before AMI's bankruptcy was confirmed.

AMI'S attempt to equate the data available to DBS with
the information available to union Pacific in Chicago IT
doesn't fly. Unlike in Chicago II, there had been no visible
signs of contamination, no soil testing, no EPA involve-
ment, and no publicized spills at the Holmesville site. In
fact, before Datacard came on the scene in 1986, not even
AMI realized it faced CERCLA liability. AMI had never
reported a release to the EPA, and AMI's own environ-
mental compliance officer thought when mishaps occurred,

the chemicals spilled onto concrete and quickly evaporated.
At trial AMI even argued that the money Datacard spent
syphoning Blankrola off of the groundwater shortly after
buying the site was not recoverable because the money
was not spent in response to a known or threatened re-
lease of hazardous substances. Finally, the warning notice
in Mr. Proper's work file was not the red flag that AMI
would have us believe. The notice merely mentions a large
product loss and doesn't tip Datacard off that a spill--
and not a mixing error—was to blame. As a result, the
district court's factual finding that DBS did not have suf-
ficient information to tie AMI to environmental contamination
before AMI's bankruptcy was confirmed was not clearly
erroneous. It follows, then, that the district court's conclu-
sion that Datacard's CERCLA claims had not been dis-
charged was not an abuse of discretion.

We also affirm the district court's conclusion that Data-
card's RCRA claims survived AMI's bankruptcy. The dis-
trict court found that Datacard was entitled to an order
directing AMI to clean up the site under RCRA sec. 7002,
42 U.S.C. sec. 6972. Whether a cleanup order can be dis-
charged in bankr^t. ,y depends on whether the order can
be converted into a monetary obligation. Only orders
which can be turned into a "right to payment" are con-
sidered dischargeable "claims" for bankruptcy purposes.
11 U.S.C. sec. 105(5)(A). See also In re Torwico Elecs., Inc.,
8 F.3d 146 (3d Cir. 1993) (cleanup orde*- entered after bar
date was not dischargeable), cert, denied, 511 U.S. 1046
(1994); In re CMC Heartland Partners, 966 F.2d 1143 (7th
Cir. 1992) (order requiring landowner to clean up con-
tamination ran with the land and was not dischargeable);
cf. Ohio v. Kovacs, 469 U.S. 274 (1985) (order converted
into right to payment was discharged in bankruptcy). The
question is, then, can Datacard convert the district court's
order into a right to payment? The answer to that ques-
tion is no. See Meghrig v. KFC W., Inc., 116 S. Ct. 1251
(1996) (RCRA does not allow a party to clean up site and
sue for response costs in lieu of seeking an injunction).
As a result, we affirm the district court's decision that
Datacard's RCRA claims were not discharged in bank-
ruptcy.

AMI next argues that even if Datacard's claims were
not discharged, the district court should not have left AMI
on the hook for attorney fees connected with Datacard's
CERCLA sec. 107(a)(4)(B) response cost action. In support
of its award, the district court cited Amcast Indus. Corp.
v. Detrex Corp., 822 F. Supp. 545 (N.D. Ind. 1992), rev'd
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in part on other grounds, 2 F.3d 746 (7th Cir. 1993), cert.
denied, 510 U.S. 1044 (1994), which had held that response
costs included reasonable attorney fees. However, i- Key
Tronic Corp. v. United States, 571 U.S. 809 a994), a case
actually cited by the district court (but in the wrong
place), the Supreme Court held that attorney fees did not
generally qualify as response costs under sec. 107. The
Court, however, carved out a narrow exception for attor-
ney fees not incurred in pursuing litigation. Id. at 820.
The Court reasoned only attorney fees paid for services
like identifying potentially responsible parties qualified as
response costs because those types of tasks "might well
be performed by engineers, chemists, [or] private investi-
gators." Id.

The district court's award of attorney fees under sec. 107
cannot stand. Datacard's attorney fees—even its nonlitiga-
tion attorney fees—do not fall under Key Tronic's excep-
tion. The record shows that Datacard's nonlitigation attor-
ney fees were racked up investigating Datacard's own
legal responsibilities in dealing with the Ohio EPA, not
in identifying other polluters. This was not work which
could have been done by engineers or chemists; it was
work done with an eye toward going after AMI.

AMI's next set of arguments take aim at Datacard's
citizen suit claims under subsections (a)(1)(A) and (a)(1)(B)
of RCRA sec. 7002, and sec. 310(a) of CERCLA, 42 U.S.C.
sec. 9659(a). First, AMI targets the claims as a group, argu-
ing Datacard is not a proper citizen suit plaintiff. AMI
contends that Datacard, a potentially responsible party
under CERCLA, was not acting in the public interest,
but merely pinned a few citizen suit claims for injunctive
relief to its cost recovery action as a veiled attempt to
recover otherwise unavailable attorney fees. While we
agree with AMI that the idea behind citizen suit enforce-
ment is to unleash an ari.iy of private at'. ?rneys general
to force cleanups when the government drags its feet, the
plain language of RCRA and CERCLA does not exclude
parties like Datacard from the class of potential citizen
suit plaintiffs. Rather, both RCRA and CERCLA allow
"any person" to bring citizen suits. RCRA sec. 7002(a), 42
U.S.C. sec. 6972(a) (conferring standing on "any person");
CERCLA sec. 310{a), 42 U.S.C. sec. 9659(a) (same). As a result,
we find that Datacard is a proper citizen suit plaintiff.

Having failed to knock out all three citizen suit claims
with one punch, AMI next takes a divide-and-conquer ap-
proach. Before we address AMI'S individual challenges to
each of the citizen suits, however, a word to Datacard's
RCRA claims is in order. Datacard brought claims under
both RCRA sec. 7002 (a)(1)(A) and (a)(1)(B). Subsection (a)(1)(A)
authorizes citizen suits against any party alleged to be
in violation of any regulation which has become effective
under RCRA. Unlike its subsection (a)(1)(A) counterpart,
subsection (a)(1)(B) does not require a plaintiff to point
to a violation of a specific regulation. Instead, subsection
(a)(l)(B) authorizes citizen suits against any person who
has contributed to the storage or disposal of solid or haz-
ardous waste which may present an "imminent and sub-
stantial endangerment to health or the environment."

The ability to pursue a claim under either subsection is
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limited by the notice and delay requirements of sec. "7002;b;.
Before bringing a subsection (a)(l)(A) claim, a plaintiff
ir.ust provide notice of the claim to the EPA, the state
in which the facility is located, and the alleged violator.
Then, the plaintiff must delay commencement of the suit
for at least 60 days. 42 U.S.C. sec. 6972(b)(1)(A). Similarly,
notice and a 90-day delay period is required before a citi-
zen suit may be filed under subsection (a)(l)(B). 42 U.S.C.
sec. 6972(b)(2)(A). The purpose of the delay is twofold. First,
the period allows the EPA an opportunity to head citizen
suits off at the pass and assume the lead role in compelling
compliance with RCRA through administrative proceed-
ings. Hallstrom v. Tillamook County, 493 U.S. 20, 29
(1989). Second, the delay period gives the alleged violator
an opportunity to clean up its act, voluntarily comply with
RCRA, and avoid litigation. Id.

The delay periods do not apply to every citizen suit filed
under RCRA. Instead, in the 1984 amendments to the Act,
Congress carved out an exception to each of RCRA's
delay provisions. Congress reasoned when violations of
hazardous waste regulations have been alleged, the threat
of greater harm to health and the environment posed by
a delay outweighs the benefits of allowing the EPA an
opportunity to assume the lead role and the alleged vio-
lator a chance to avoid litigation. As a result, when a
citizen, acting as a private attorney general, alleges a
claim "respecting a violation of subchapter III" of RCRA—
the section of the Act dealing with hazardous waste manage-
ment—the suit may be commenced immediately after giv-
ing notice. 42 U.S.C. sec. 6972(b)(1)(A) & (b)(2)(A). See also
Hallstrom, 493 U.S. at 26-27 (noting that Congress "abro-
gate [d] the . . . delay requirement when there is a danger
that hazardous waste will be discharged").

With that background in mind, we turn to AMI's chal-
lenges to Datacard's RCRA citizen suit claims. AMI first
alleges that Datacard is not entitled to relief on its citizen
suit brought under subsection (a)(1)(A). Datacard's subsec-
tion (a)(1)(A) claim arises out of AMI'S repeated spills of
tetrachloroethylene, a chemical covered by RCRA's haz-
ardous waste regulations. Specifically, Datacard alleged
that AMI was in violation of 40 C.F.R. sec. 262.34, which
prohibits generators from accumulating hazardous wastes
for more than 90 days, as well as 40 C.F.R. parts 264,
265, and 270, which provide the operating rules and per-
mit requirements for hazardous waste treatment, storage,
and disposal facilities. AMI contends that because Ohio
administers an EPA-approved hazardous waste program,
Datacard was required to base its subsection (a)(1)(A)
claim on a violation of an Ohio regulation.

AMI is correct. RCRA allows each state to promulgate
its own hazardous waste program. 42 U.S.". sec. 6926. If
a state program receives EPA authorization, its standards
supersede federal regulations. Dague v. City of Burl-
ington, 935 F.2d 1343 (2d Cir. 1991), rev'd in part on other
grounds, 505 U.S. 557 (1992). Ohio's program was formally
approved in 1989. 40 C.F.R. 270.1800 (1996). As a result,
the federal regulation cited by Datacard was ineffective
in Ohio at the time of the amended complaint and cannot
be the basis for injunctive relief. City of Heath v. Ashland
Oil, Inc., 834 F. Supp. 971, 978-79 (S.D. Ohio 1993) (federal

2/24/97 11:27:55 AM



AM Int'l, Inc. v. Datacard Corp. - Microsoft Internet Explorer Page 8 of 13

regulations do not support a subsection :a)(1)(A; claim in
Ohio). It follows, then, that the ]udgrr.er.t for Datacard
on its subsection (a)(1)(A) claim cannot stand.

AMI next argues that Datacard was not entitled to an
injunction based on its other RCRA citizen suit, the sub-
section (a)(1)(B) claim. AMI admits it is a proper target
for an (a)(1)(B) claim but contends that Datacard failed
to properly delay its suit for 90 days after giving notice.
Datacard gave notice on January 23, 1987. AMI fired back
with a suit for a declaratory judgment. On April 13, 1987,
10 days before RCRA's 90-day delay period expired, Data-
card filed its subsection (a)(l)(B) citizen suit as a Rule 13
counterclaim to AMI'S complaint.

The district court concluded that Datacard had complied
with RCRA's delay provision in three ways: Datacard
amended its complaint after the delay period had expired;
AMI had waived the protection of the delay requirement
by seeking a declaratory judgment; and Datacard's April
1986 letter to the Ohio EPA started the clock ticking on
the delay period. Sensing problems with each of the dis-
trict court's explanations, Datacard now argues that its
subsection (a)(1)(B) claim falls within the exception to the
90-day delay period because the storage and disposal of
hazardous waste is at issue. In response, AMI asserts that
only claims alleging specific violations of RCRA's sub-
chapter III hazardous waste regulations, and not those
merely "involving" hazardous waste, qualify under the lan-
guage of the exception.

We agree with AMI that Datacard's subsection (a)(1)(B)
cause of action, standing alone, does not appear to consti-
tute a claim respecting a violation of RCRA's hazardous
waste management regulations. However, that determina-
tion does not end our inquiry. Rather, we note that Data-
card's other RCRA claim, the subsection (a)(1)(A) suit, al-
leged a specific RCRA hazardous waste violation, and
Datacard was entitled to bring that claim without delay.
Because Datacard's complaint contained both a citizen suit
claim subject to RCRA's delay period and one immune
from the delay requirement, we are dealing with what
other courts have labeled a "hybrid" complaint. See, e.g.,
Dague, 935 F.2d at 1351; Glazer v. American Ecology
Envtl. Servs. Corp., 894 F. Supp. 1029, 1044 (E.D. Tex.
1995); Orange Env't, Inc. v. County of Orange, 860 F.
Supp. 1003, 1021 n.17 (S.D.N.Y. 1994). Although we have
concluded that the district court erred in allowing Data-
card to prevail on its subsection (a)(1)(A) claim, whether
a party has complied with RCRA's notice and delay pro-
visions is determined at the time the complaint is filed.
See Hallstrom, 493 U.S. 20; Dague, 935 F.2d at 1353. As a
result, the fact that Datacard was not ultimately entitled
to relief on its citizen suit under subsection (a)(1)(A) has
no bearing on whether Datacard's subsection (a)(1)(A) al-
legations are sufficient to keep Datacard's hybrid com-
plaint in court. Id. at 1352-53; Orange, 860 F. Supp. at
1021 n.17. The only question is, then, did Datacard's hy-
brid complaint pull its subsection (a)(l)(B) claim within the
exception to RCRA's 90-day waiting period?

A number of courts have held that a hybrid complaint
does bring all of a plaintiff's citizen suit claims within the
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exception. See Dague, 935 F.2d at 1352; Glazer, 894 F.
Supp. at 1044; Orange, 860 F. Supp. at 1021 n.I7. For
example, in Dague, the neighbors of a municipal landfill
sued the city under both RCRA sec. 7002 (a) (1) (A) and (a)(i;iB)
only 1 day after giving notice. 935 F.2d at 1348-49. The
subsection (a)(1)(A) claim alleged a violation of a federal
hazardous waste management regulation and was immune
from RCRA's delay requirements. The subsection (a)(l)(B)
claim, on the other hand, alleged the city's disposal of
solid as well as hazardous waste had created an imminent
and substantial endangerment to the environment and was
subject to RCRA's delay period. The Second Circuit held
that the plaintiffs did not need to observe the delay period
otherwise applicable to the subsection (a)(1)(B) claim. Id.
at 1352. The court reasoned that if a hybrid complaint
did not trigger the exception to the delay period, the
plaintiffs would have been impermissibly forced to either
postpone the hazardous waste claim—a claim that Con-
gress stated could be brought without delay—or file the
hazardous waste claim immediately and seek permission
to amend their complaint to include the other RCRA claim
after the delay period expired. Id. at 1351-52.

We find the Second Circuit's reasoning in Dague persua-
sive and hold that Datacard was not required to wait 90
days before filing its hybrid complaint. In reaching that
conclusion, we note that allowing Datacard's hybrid com-
plaint to fall within the exception to RCRA's notice and
delay provisions will not undermine either of Congress'
reasons for requiring delay. First, it would make little
sense to keep a window of opportunity open for the EPA
to step in and take the lead role on one of Datacard's
claims when Datacard has already been given authority
to immediately sue AMI for violations of RCRA's hazard-
ous waste management regulations. Second, the delay
period is designed to allow a party like AMI a period in
which to clean "p -'ts act and avoid litigation. AMI was
clearly not interested in using the aelay period to resolve
the dispute without going to court. In fact, AMI is only
able to argue that Datacard failed to observe RCRA's
delay requirement because AMI responded to Datacard's
notice with a suit for a declaratory judgment. Finally, it
is important to note that although Datacard's subsection
(a)(1)(A) hazardous waste claim ultimately proved unsuc-
cessful, it was not frivolous. There was no question that
AMI had released hazardous waste. Datacard simply based
the claim on the wrong set of regulations—an error that
not even AMI noticed until it filed its reply brief. If future
plaintiffs should attempt an end run around RCRA's delay
requirements by alleging a meritless hazardous waste
claim in a hybrid complaint, the district court could sanc-
tion the plaintiffs under Rule 11 and dismiss the case to
ensure full compliance with the delay period. Because
Datacard's hazardous waste claim was not frivolous, how-
ever, we find that RCRA's delay provision did not apply
to Datacard's hybrid complaint. It follows, then, the dis-
trict court properly granted Datacard injunctive relief on
its subsection (a)(1)(B) claim./I

Although we have concluded that the district court prop-
erly granted Datacard injunctive relief on one of its RCRA
citizen suit claims, the issue of attorney fees remains. Be-
cause RCRA allows a district court to award a prevail-
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ing citizen suit plaintiff attorney fees "whenever the court
determines such an award is appropriate," we review an
award of attorney fees for an abuse of discretion. In this
case, the district court simply stated, in Ciie sentence,
that Datacard was entitled to attorney fees under RCRA
sec. 7002(e), 42 U.S.C. sec. 6972(e). Because the district court
did not note any justification for the award, we are unable
to determine whether the district court appropriately ex-
ercised its discretion. As a result, we remand this portion
of the case to the district court for further explanation.

AMI next contends that the district court erred by deny-
ing its request to reopen discovery. Because the regula-
tion of discovery matters is best left to the trial judge,
especially a seasoned and able judge like Judge Norgle
here, we tread cautiously when reviewing claims like this.
See Carson v. Bethlehem Steel Corp., 82 F.3d 157, 159
(7th Cir. 1996). Because Chicago I was not decided until
after discovery closed in this case, AMI claims that the
adoption of that test triggered the need for more discov-
ery. Judge Norgle reasoned that AMI was merely attempt-
ing to fine-tune its discovery—which had lasted over 4
years—and denied the request. Because we agree that
AMI'S discovery had always focused on the timing of the
spills, the extent of the contamination, what each party
knew, and when they knew it, we can't say the judge
abused his discretion in denying AMI's request.

AMI's final point on appeal is that the district court
should have considered disallowing Datacard's claims un-
der sec. 502(e)(l)(B) of the Bankruptcy Code. AMI first
raised this argument in its post-trial brief. The district
court struck the argument, reasoning that the Delaware
bankruptcy court retained exclusive jurisdiction over the
allowance of claims, and that even if the court had juris-
diction, AMI waived the affirmative defense by failing to
raise it earlier.

We find that the district court lacked jurisdiction to hear
this claim. Because Datacard did not have "sufficient in-
formation" to give rise to a claim in the 1982 Illinois
bankruptcy, AMI'S disallowance defense applies only to
the 1993 Delaware bankruptcy. The Delaware bankruptcy
court's order lifting the stay in that case gave AMI and
Datacard the green light to litigate their Illinois claims.
The order also provided that neither party could execute
any judgment obtained in the Illinois case without an
order from the Delaware bankruptcy court. Additionally,
in both its order confirming AMI's reorganization plan and
the plan itself, the Delaware bankruptcy court stated that
it retained "exclusive jurisdiction" to "determine any and
all objections to the allowance of Claims." The plain lan-
guage of the order and the plan couldn't be clearer. The
bankruptcy court authorized the Illinois district court to
settle liability issues but remained the sole authority on
bankruptcy issues such as the allowance of claims. As a
result, when Datacard returns to Delaware to execute the
judgment in this case, AMI can raise its disallowance
defense in that forum.

Our opinion today means that the bulk of the district
court's judgment is AFFIRMED. A small portion of the
judgment is REVERSED, and an even smaller portion is
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REMANDED to the district court for further explanation.
To summarize, everything in the judgment except the
award of attorney fees—under CERCLA and on the RCRA
sec. 7002 (a) (1) (B) claims--and the liability finding and func-
tion under RCRA sec. 7002(a)(1)(A) is AFFIRMED. The case
is REMANDED to the district court for further proceedings
consistent with this opinion.

Costs are awarded to the defendants-appellees.

FOOTNOTE

/I
Because we find that Datacard was entitled to the in-

junctive relief ordered by the district court based on its
RCRA sec. 7002 (a) (1) (B) claim, we need not address the ad-
ditional basis for the injunction, Datacard's citizen suit
brought under CERCLA sec. 310(a).

RIPPLE, Circuit Judge, concurring. I concur fully in the
judgment of the court and am pleased to join the court's
comprehensive and thoughtful opinion. I write separately
only to emphasize that we do not decide whether the 90-
day waiting provision contained in 42 U.S.C. sec. 6972(b)(2)(A)
applies to compulsory counterclaims brought under Rule
13(a) of the Federal Rules of Civil Procedure. Although
we have assumed arguendo that the waiting period applies
to such claims, our holding ought not be understood as
deciding the issue sub silentio.

This case demonstrates the difficulty in applying the 90-
day waiting requirement to the filing of compulsory counter-
claims. In this case, Datacard properly gave notice of its
intent to sue for response costs and an injunction. AMI,
in response, immediately commenced a declaratory judg-
ment action. At that point, Datacard filed its answer, as
required by the Federal Rules of Civil Procedure, before
the 90-day waiting period had expired. Datacard had to
assert the RCRA claims in that answer. See Fed. R. Civ.
P. 13(a). One is tempted to say that AMI "waived" its
right to insist on the 90-day waiting period by filing the
declaratory judgment action. The "waiver" theory, how-
ever, cannot carry the day because of Hallstrom v. Tilla-
mook County, 493 U.S. 20 (1989). RCRA's notice provi-
sions are "jurisdictional" in nature. Id. at 31.

Although Hallstrom forecloses waiver, that decision does
not foreclose an interpretation of sec. 6972{b)(2)(A) that ex-
cludes compulsory counterclaims from the 90-day waiting
requirement. In holding that RCRA's delay requirements
are mandatory conditions precedent to commencing suit
under the RCRA citizen suit provision, the Supreme Court
noted:

[P]etitioners have full control over the timing of their

2/24/97 11:27:56 AM
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suit: they need only give notice to the appropriate
parties and refrain from commencing t:heir action for
at least 60 days. The equities do not weigh in favor
of modifying statutory requirements when the proce-
dural default is caused by petitioners' "failure to take
the minimal steps necessary" to preserve their
claims.

493 U.S. at 27 (citation omitted). Unlike the petitioners
in Hallstrom, Datacard did not "have full control over
the timing of [its] suit"; it did not have the luxury to re-
frain from filing suit within 90 days of notice. Instead,
the timing of Datacard's suit was largely at the mercy
of AMI and the Federal Rules of Civil Procedure. Data-
card took the " 'minimal steps necessary' to preserve [its]
claim" by initially giving notice. It was the initiation of
adversarial proceedings by AMI that compelled Datacard
to initiate a RCRA citizen suit before the 90-day period
had expired.

In addition, the plain language of sec. 6972 (b) (2) (A) can be
read to exclude compulsory counterclaims. Section 6972(b)(2)(A)
of Title 42 provides that "[n]o action may be commenced
under subsection (a)(l)(B) of this section prior to ninety
days after the plaintiff has given notice of the endanger-
ment." 42 U.S.C. sec. 6972(b)(2)(A) (emphasis added)./I Rule
3 of the Federal Rules of Civil Procedure provides that
a plaintiff "commences" an action by "filing a complaint
with the court." Fed. R. Civ. P. 3. A plausible reading of
sec. 6972(b)(2)(A) is that Datacard was not required to comply
with the 90-day waiting period because it did not "com-
mence" a RCRA action as a plaintiff within the meaning
of sec. 6972(b)./2 This interpretation not only finds support
in the statute's plain language and in Hallstrom, but it
also seemingly harmonizes the jurisdictional nature of the
statute with the policies underlying the law of waiver.

Nevertheless, I believe that the court has taken the more
prudent course in not basing its decision on this interpre-
tation of ssc. 6972(b)(2)(A). The issue has not been briefed
by the parties. Additionally, one ^ourt has held that the
section does apply to compulsory counterclaims. See Ports-
mouth Redevelopment & Housing Auth. v. BMT Apartments
Assocs., 847 F. Supp. 380, 386 (E.D. Va. 1994). That court
recognized the importance of notifying the EPA, the State
and the other persons covered by sec. 6972(b)(2)(A)(iii) of
environmental contamination. The Portsmouth Redevelop-
ment court reasoned that a party in Datacard's predica-
ment is "obligated to inform the court of its intentions
[to file a counterclaim] so that appropriate case-manage-
ment provisions, including a provision for the delayed
filing of counter-claims . . . , if necessary, c[an be] inserted
in the pretrial order." 847 F. Supp. at 386.

Given the arguments that have been made before us,
the court's ground for decision is adequate and compatible
with, although not compelled by, the Second Circuit's deci-
sion in Dague v. City of Burlington, 935 F.2d 1343 (2d
Cir. 1991), rev'd in part on other grounds, 505 U.S. 557
(1992). The practical quandary of counterclaimants will need
further judicial or legislative elaboration in the future.

2/24/97 11:27:56 AM



AM Int'l, Inc. v. Datacard Corp. - Microsoft Internet Explorer Page 13 of 13

FOOTNOTES

/I
In like terms, sec. 6972(b)(1)(A) contains a 60-day waiting

period, which applies to actions commenced under subsec-
tion (a) (1) (A) . 42 U.S.C. sec. 6972 (bM1) (A) .

12
Of course, placing undue emphasis on the meaning of

the term "commence" would prove too much; that term
is used in sec. 6972(a) as well as in sec. 6972(b). One
difference is that sec. 6972(a) provides that "any person" may
commence a citizen suit, whereas sec. 6972 (b), which sets forth
the notice and delay requirements, refers to "the plain-
tiff."
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OP ILLINOIS

EASTERN DIVISION

WAUKEGAN COMMUNITY SCHOOL,
DISTRICT NO. 60, fi£_&l-,

Plaintiffs,

v.

Case No. 92 C 7592

Judge Leinenweber

ABBOTT LABORATORIES,

Defendants. )

TO* The Honorable Harry D. Leinenweber
United State* District Court Judge

REPORT AMD RBCOHMBMIJVTION

W. Thonaa Roaenond, Jr., Magistrate Judge

A status was held on Thursday, March 6th. It lasted well

over three hours. Plaintiffs and defendants spoke their minds.

Both sides were blunt. All in all, it was fruitful in that the

position of the plaintiffs is now clear,

Because the parties have wished it, I have been somewhat

non-specific when referring to them. Accordingly, I shall be

somewhat non-specific now. However, there are some conclusions

which the District Judge or any other person reading the barest

of facts about this case would come to accept.

is that not all of the parties possess the same

depth of wealth.
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The aecond is that not all of the parties possess the same

degree of liability.

Sfcirjd, the equitable allocation for all of the parties

varies substantially. However, for one definitive group - all of

whom are defendants - the equitable allocation for each member

therein is likely to be less than half a percent of th« total

estimated clean-up costs. This group we call the low volume

defendants.

Speaking in very general terras, at present there are 22

parties - six plaintiffs and 16 defendants. Roughly speaking,

about 14 defendants are low volume parties. In the aggregate,

they will likely share about 6% or less of the total liability

for the clean-up. That means that eight parties - two defendants

and all six plaintiffs - share liability in the aggregate for

roughly 94% of the clean-up costs. From any perspective, the 14

low volume defendants are minor players, and the six plaintiffs

and two remaining defendants are major players.

As you may know, some time ago, the parties selected a

mutually acceptable super-fund attorney to act as an allocation

arbiter in a ̂ ™yfrl^d*"g recommendation procedure which produced

two non-binding recommendations - the first was styled *Tnit;ia.l

Allocation" , and the second, "Ravaged Allocation* . Virtually,



all who participated in the non-binding allocation recommendation

process are parties to the action. These recommendations were

used by me - as they were intended to be used - as a point or

base for settlement negotiations.

Contrary to the present assertions of some of the

plaintiffs, the non-binding allocation recommendation process was

not intended to be binding on the parties. The arguments in this
i

regard to the contrary are rubbish. j
i

Regrettably, the parties out-foxed themselves, because they I
^

refused to make the process binding in any way. Because it now

suits them, the plaintiffs want to make the process binding !

retroactively. However, the attorneys involved in this

litigation are very able, learned, and experienced. They know

full well how to make processes binding. They did not do so

originally, because it was not their desire to do so.

In any event, using these recommendations, the Magistrate

Judge persuaded the plaintiffs to settle with five of the low

volume defendants. Settlement with the remaining low volume

defendants will occur. Everyone knows it. These defendants have

repeatedly said that they are willing to settle. They simply do

not want - and rightfully so - to be financially bludgeoned into

a settlement.



At some point, prior to the penultimate status, the six

plaintiffs also reached an accommodation. The Magistrate Judge

first learned of this achievement at the penultimate status. At

first blush, it appears to be a. stellar accomplishment. However,

as shall soon become evident, it ia a hindrance to further

settlement. The achievement is too little too late. The

plaintiffs have simply made the military tactical determination

that it is better to do battle on just one front than it is on

two. That is, it is better to present a unified front against

all of the defendants, than to do battle against each other aad.

the defendants. And, battle is what the plaintiffs are biting at

the bit to do. I say, let them, but not on the battlefield of

their choice.

Plaintiffs are no longer seriously interested in engaging in]
I

settlement negotiations. At the last status, the heir apparent

to lead counsel, BPI counsel, informed the Magistrate Judge that

the parties were too far apart, and that the parties wished to

move forward under an appropriate case management order

permitting limited discovery on liability issvies. This is

apparently the mind-set of the plaintiffs.

The facts, however, are quite different. The parties are

not far apart.
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In any event, plaintiffs want the stay of litigation lifted.

They propose that the litigation go forward under an appropriate

case management order on the issues of liability, in support of

this position, they argue LhaL onc;e the defendants' liability is

determined, these presently williiig-to-settle defendants will be

all the more willing to settle.

Again. Rubbish. All defendants are presently willing to

settle. All defendants have - for purposes of settlement

negotiations only - conceded liability. Actually finding them

liable is not going to place them or the plaintiffs in any better
i

negotiation posture.

Plaintiffs with their greater wealth, hope to be able to

financially extort the low volume defendants into submission. It

is simply a matter or money and tine before the low volume

defendants cry "Uncle".

The two major defendants are another story. They can do

battle. But they are willing to settle. Three different

settlement proposals have been put before them by the Magistrate

Judge. They were willing to accept all three, albeit one of the

three was the most desirable.

Under the proposal of the Magistrate Judge, none of the

plaintiffs would experience even a one percent increase in its

5
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overall equitable allocation, ae perceived by the Magistrate

Judge. In other words, some of the plaintiffs would experience

an increase in their present recommended equitable allocation of

roughly $114,000 or lees. No one would experience more than a

§190,000 overall increase in their recommended allocation. All

of these increases would permit settlement of the two major

defendants. Accordingly, to me the parties are not far apart.

No matter how the plaintiffs look at it, they are going to

bo spending millions and millions of dollars for the clean-up.

Plaintiffs are responsible for roughly 84% of the total clean-up

costs, and yet they want to nickel and dime the low volume

defendants, and to some lesser extent the two major defendants.

ria-tn^ for contribution. The fact is that all of the

parties will more likely than not owe something towards the costa

of the clean-up. The sole question is how much.

Now that the plaintiffs are pale, they want to move forward

without any rigks. Litigation on the issue of liability is a

risk-free venture for the plaintiffs.

If they prefer to spend money for litigation rather than for

settlement, the litigation should pose some risks for all of the

major parties.

Accordingly. I r*c""™«"d that litigation, with very limited

6



and defined discovery, proceed on both allocation and liability

issues. I would appoint former Chief Judge Frank McGarr as a

Special Master for purposes of determining these issues for the

major parties. I would still maintain the stay as to the low

volume defendants.

The plaintiffs are no longer interested in cny allocation

recommendations, because my recommendations would upset their

settlement accord. Spending money to beat some parties into

submission is what they are willing to do. Spending money to put

themselves at risk is, perhaps, another matter.

Having former Chief Judge Frank McGarr make equitable

allocation determinations has several advantages. It will be a

binding determination, with a de noyp review by the District

Judge.

Before any appeal to the District Judge occurs, however, the

parties may be willing to resume settlement negotiations along

the lines of the present recommendations; particularly, if the
i

plaintiffs have their present recommended equitable allocations

substantially increased. If Judge McGarr makes a concomitant

decrease in the presently recommended allocations of the two

major defendants, then again the plaintiffs may be more willing

to accept a negotiated settlement below Judge McGarr's

7



determinations, and more in line with the present

recommendations.

Most certainly, if Judge McGarr determines that the

equitable allocations of the two major defendants should be

substantially more than their present recommended shares, they,

in turn, will be more amenable to accepting their present

recommended allocations. In any event, it appears that the

parties need a third opinion.

Tho rgconi>T"tndation of flQHiB ?1E the dctfftnflmtff - Some" of the

defendants want the Magistrate Judge to recommend that all of the

executives of the leading parties get together in a room, without

any attorneys present, and resolve the matter. Plaintiffs see no

point to this, and I am skeptical that such a meeting would bear

fruit.

HfiXt, defendants suggest that I conduct one more round of ex

parte meetings with counsel and principals, and "beat some

heads." I'm not by nature a violent man. In any event, I've

already done this, and to do more would border on sadism.

I return to my earlier recommendation. Let the parties go

forward, under a case management order, on the issues of

allocation and liability. I would continue the stay as to the

low volume defendants. Otherwise, we run the risks of allowing

8



the plaintiffs to unwittingly (or intentionally) financially beat

these parties into an unfair submission.

D̂ lay. Plaintiffs accuse the defendants of having unjustly

delayed the progress of the case. Not so. The fact is that both

plaintiffs and defendants were quite willing to wait until the

EPA issued its Record of Decision regarding its estimates of the

coat of the clean-up. And, frankly, on this record, that made a

lot of sense.

Plaintiffs argue that the stay has been to the advantage of

the low volume defendants, and that they ought not to have such
\

an advantage. It is all a matter of perception. Both sides are

entitled to a fair trial. It is not an advantage - it is the

right of the low volume defendants to be able to present their

position in this litigat:on. And u-here the parties are of

unequal wealth, it is the responsibility of the Jurist involved

not to allow one party to financially brow-beat another -

particularly, a party that is willing to settle.

The parties have agreed that I should handle, with their



input, the tailoring of the case management order. I concur.1

So RecoattDgjnded.

Dated: March 10, 1997

W. Thomas Rbsemona, Jr.
united States Magistrate Judge

J
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CABLE MILAM

October 31, 1990

Mr. Stuart Hersh
U.S. Environmental Protection Agency
Region 5
230 South Dearborn Street
Chicago, Illinois 60604

Dear Mr. Hersh:

We would appreciate it if you would update your
distribution lists for the Yeoman Creek Landfill site to show
that Dale Vitale, Esq. is the in-house contact for Outboard
Marine Corporation. Mr. Vitale's address and telephone number
are:

Dale T. Vitale, Esq.
Outboard Marine Corporation
100 Sea Horse Drive
Waukegan, Illinois 60085-2195

(708) 689-6246

Our firm will continue as outside counsel representing Outboard
Marine Corporation in connection with the site. Please let me
know if you have any questions.

Sincerely,
/")

Kenneth A. Grady
KAG/SS





SUMMARY FOR ABBOTT LABS

During the relevant time period, Abbott Labs ("Abbott")
operated a pharmaceutical manufacturing facility in North Chicago,
Illinois. Abbott also conducted research, development and testing
activities at this facility. During the mid to late 1960s, Abbott
opened a second facility in Waukegan, Illinois called the Abbott
Park facility. Abbott conducted similar activities at this
facility. !Ex. 1--Answer to Interrogatory 3)

In its response to Interrogatories, Abbott provided at least
a partial description of its waste stream during the relevant
period, which "included organics, solvents, heavy metals and
activated sludge," as well as "radioactive" or "active waste
materials." Abbott claimed that all of these materials were either
disposed of on its own site or were transported to other disposal
facilities. (Ex. 1--Answer to Interrogatory 3(e))

Abbott also acknowledged that "office trash, cafeteria waste,
empty bags, yard construction waste such as broken concrete and
wood and fiber drums containing returned goods" were taken from its
Abbott Park facility to ''the Edwards Field/Yeoman Creek landfills
("The Site") toward the end of the relevant period. (Ex. 1--Answer
to Interrogatories 3(e) and 4(a) and (b).

However, in its response to the USEPA's 104(e) request for
information, Abbott acknowledged that a much broader array of its
waste materials was hauled to the Site. Abbott admitted that the
following waste materials were also hauled to the Site: corrugated
boxes, filter cake from fermentation processes, solid laboratory
waste from diagnostic research, and unused hospital products from
its manufacturing operations. (Ex. 2--August 7, 1989 104(e)
Response) - ~

Several eye witnesses saw Abbott trucks regularly deliver a
variety of waste materials to the Site during the relevant time
period. Their descriptions of these waste material* closely
resemble the description contained in Abbott's 104(e) response.

Throughout the relevant period, Ole Kirkegaard and Peder
Kirkegaard were drivers for Waukegan Disposal. Both visited the
Site on a daily basis and were present when Abbott r 25-yard Leach
packer trucks disposed of waste at the Site several times per week
throughout the 1960s. (Ole Kirkegaard 466-468, 1074, Peder
Kirkegaard 431, 434-436) In addition to general loose trash, the
Abbott trucks dumped a "wet brownish material" which had an
extremely unpleasant odor. (Ole Kirkegaard 1075, 1148, Peder
Kirkegaard 438) Peder Kirkegaard specifically recalled that he saw
and smelled this material each time the Abbott trucks unloaded.



(Peder Kirkegaard 439) Ole Kirkegaard recalled that this material
was referred to as "filter cake." (Ole Kirkegaard 1076) A number
of other drivers and landfill employees confirmed that Abbott
hauled its own waste to the Site on a regular basis during the
relevant time period. (Powles 260-63, Van Prooyen 261-63, Tewes
60-61, Shulski 79)

A number of witnesses also recalled that Abbott hauled drummed
waste to the Site in an open dump truck on a periodic basis. (Ole
Kirkegaard 1076-77, Peder Kirkegaard 431-32, Marvin Powles 260-61,
John Van Prooyen 263) Ole Kirkegaard saw this dump truck at the
Site approximately once a month. On these occasions, the truck was
filled with 55-gallon drums. He estimated that the truck held
approximately 20-25 drums. (Ole Kirkegaard 1076-77)

John Van Prooyen, who managed the Site for National Disposal
in the late 1960s also recalled that Abbott's dump truck disposed
of a load of drums at the Site on a number of occasions. (Van
Prooyen 276, 430) On one occasion the Abbott driver removed the
lid from a 55-gallon drum and poured a "dark liquid" on the ground.
(Van Prooyen 281) When the drum was empty, the driver replaced it
in the Abbott truck. (Van Prooyen 278-79)

Fred Larsen, William Larsen and William Brandt confirmed in
interviews that Abbott delivered a variety of waste materials to
the Site, including scrap glass, outdated medicines, paper waste
and dead laboratory animals.

Perhaps the best description of the waste materials Abbott
transported to tne Sitt resulted from surveys of Abbott's waste
disposal practices conducted by Wd.uk.egan Disposal and National
Disposal. In the late 1960s, Abbott requested that Waukegan
Disposal submit a proposal for waste disposal services at Abbott's
North Chicago facility. (Ole Kirkegaard 469) Ole Kirkegaard spent
a full week at this facility observing its waste disposal practic-
es. From 6:30 a.m. to 2:30 p.m. each day, Mr. Kirkegaard rode with
the Abbott driver who operated the 25-yard Leach packer truck. Mr.
Kirkegaard wrote down every stop made at the Abbott facility as
well as the nature and volume of waste picked up. (Ole Kirkegaard
471)

Abbott's North Chicago facility consisted of a number of
buildings covering several acres on the Lake Michigan lakefront.
The entire route involved approximately 40-60 waste containers
including one and a half to two-yard ground containers and 55-
gallon fiber and steel drums. (Ole Kirkegaard 473, 477, 479) The
Abbott driver covered this route two to three times per day. (Ole
Kirkegaard 484) At least once each day, the truck would fill with
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waste, and the driver would empty the truck at the Site. (Ole
Kirkegaard 481)

Mr. Kirkegaard was able to recall the type of waste picked up
from a number of different locations on the route. For example,
the containers at the main office building contained primarily
office papers and corrugated boxes. At other locations Mr.
Kirkegaard recalled that wooden pallets, one- and five-gallon empty
pails, floor sweepings, and empty paper bags with white powder
residue were included in the waste materials. (Ole Kirkegaard 490,
492-493, 496) Mr. Kirkegaard saw the Abbott driver empty a wet
brown smelly waste material from containers into the truck at
several locations at the Abbott facility. This was the same
material Mr. Kirkegaard had earlier seen disposed of at the Site by
Abbott trucks on a regular basis. (Ole Kirkegaard 492, 1075-76)

National Disposal also did a survey of Abbott's waste disposal
practices. In the late 1960s, John Van Prooyen conducted time
studies at several customers of National Disposal, including the
Abbott Park facility in Waukegan. (Van Prooyen 270) Mr. Van
Prooyen was able to observe several types of waste being disposed
of by Abbott at this facility, including paper, carbon paper, floor
sweepings and general office trash. (Van Prooyen 416) National
Disposal hauled these materials to the Site for Abbott on a regular
basis in the late 1960s.

In summary, the testimony of several eye witnesses corroborat-
es the admissions made by Abbott in its responses to discovery and
in its 104(e) responses. The sworn testimony of these witnesses
verifies Li.â  Abbott arranged for the disposal of at least 2^ yard?
of compacted waste at the Site on a daily basis throughout the
relevant period. In addition, these witnesses confirmed that
Abbott disposed of substantial amounts of liquid waste in 55-gallon
drums on a periodic basis throughout the relevant period.

The evidence also establishes at least a partial description
of Abbott's waste stream disposed of at the Site. In addition to
general office and cafeteria waste, Abbott's waste included filter
cake, laboratory waste, unused hospital products, and an unidenti-
fied dark liquid.

The plaintiffs believe that the follow-up investigation
regarding Abbott should include the following:

1. Determine the volume and composition of the filter cake
disposed of at the Site.

2. Determine the volvme and composition of the "dark liquid"
waste disposed of at the Site.



3. Determine was the volume and composition in the solid
laboratory waste disposed of at the Site.

4. Determine was the volume and composition of the unused
hospital products disposed of at the Site.

5. Can Abbott conclusively establish that its waste
organics, solvents, heavy metals and activated sludge
were incinerated or disposed of at ^ther facilities and
further that none of these tiaierials was sent to the
Site?

6. Interview individuals who observed Abbott trucks dispos-
ing of a variety of waste materials at the Site.

155369.1





ADR EXHIBIT II

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION

YEOMAN CREEK FRP COMMITTEE,

Plaintiff,

vs.

ABBOTT LABORATORIES, et al.

Defendants.

Case NO. 92 C 7592

Judge Leinenweber

Magistrate Judge Rosescnd

ABBOTT LABORATORIES RESPONSE TO
PLAINTIFF'S FIRST SET OF INTERROGATORIES

Defendant Abbott Laboratories ("Abbott") submits the

following objections and responses to the First Set of

Interrogatories Propounded on Defendant, Abbott Laboratories, by

Plaintiff (the "Interrogatories"):

GENERAL OBJECTIONS

1. Abbott objects to the Interrogatories to the extent

that they seek information protected by the attorney-client

privilege', the work-product doctrine, or Rule 26(b) of the Federal
Rules of Civil Procedure ("Federal Rules").

2. Abbott objects to Definition No. 7 of the

Interrogatories to the extent that it purports to include within

the definition of "Hazardous Substance" any substance which is not
a "hazardous substance" under § 101(14) of the Conprehensive

Environmental Response, Compensation, and Liability Act, as amended

("CERCLA"), 42 U.S.C. § 9601(14).



Walter Rahn
12~6 Par View Crive
Sar.icel, FL 3395'

Willie Lozano
Route 3, Box 655
Albany, KY 42602

Thcnas Mason
Route 2, BOX 343-M
Eagle Avenue
Westfield, WI 53964

Pete Ruiz
2737 Navaho Road
Waukegan, IL 6008"

Frank Kelly
802 Bartlett Terrace
Libertyville, IL 60048

Bill Sullivan
14229 Teasdale
Hudson, FL 34667

Mike Schnidt
633 Ridgevood
Libertyville, IL 60048

Phil Hanr.on
93 Warrington Drive
Lake Bluff, IL 60044

Chnck Rit-
1718 Dugdale Road
Waukegan, IL 60085

Dick Kessler
25722 Sylvan Dri'*e
Antioch, IL 60002

Bill Barker
3 Naravaez Lane
Hot Springs village, AK

William Smart
3901 West Madura Road
Gulf Breeze, FL 32561

C C i_ - ^3. C C I" _ ~ C *
One Abbott Par.-:
Abbott Park, IL

Paul Finegan
Abbott Laboratories
One Abbott Par.-: P.cai
Abbott Park, IL 6CC-4

Jim Greiner
Abbott Laboratories
One Abbott Par;-: p.cai
Abbott Park, IL 6CC54

Lynn Koseltcr.
Abbott Laboratories
One Abbott Par.1: Read
Abbott Park, IL 6CC64

John Knobbe
Abbott Laboratories
One Abbott Park Road
Abbott Park, IL 60064

Bill Micheli
Abbott Laboratories
One Abbott Park Road
Abbott Park, IL 60064

Jim Pink-
Abbott Laboratories
One Abbott Park Road
Abbott Park, IL 6006s

Paul Price
Abbott Laboratories
One Abbott Park Road
Abbott Park, IL 60064
Rudy Sundberg
Abbott Laboratories
One Abbott Park Road

71909 Abbott Park, IL 60064

Ronald Vogt
Abbott Laboratories
one Abbott Park Road
Abbott Park, IL 60054
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eviier.~e. Subject to and wi thout v/aivir.cr the f c reac i -7 "~ ecnr-s

Atcott states as fol lows:

Frank Kelly
802 Bartlect Terrace
Litertyviiie, n

David Schwarz
200 West Chestnut Avenue
Apt. Ill
Glenview, IL 60C25

Billy 3. Green
25 Country Ridge
Melissa, TX 75454

Ronald Fredrickson
12140 44th Avenue
Kenosha, wi 53142

Thonas Madsen
1270 Gulf Boulevard
Clearwater, FL 34630

Jonathan Miller III
28433 Wood Dale Lane
Libertyville, IL 60048

Gaillord Ru'mford
8989 E. Escalante, =249
Tucson, AZ 35720

Walter Rahn
1275 Par View Drive
Sanibel, FL 33957

Willie Lczano
Route 3, Box 655
Albany, KY 42602

Thomas Mason
Route 2, BOX 343-M
Eagle Avenue
Westfield, WI =3964

Interrogatory No. 3;

Did Defendant use, acquire, generate, store, treat,
transport, dispose or otherwise handle any Hazardous Materials at
or to its Facility or Facilities during the relevant time period?
If you answered in the affirmative, identify for each such
Material:

(a) the corjr.on nane, chemical name, checisal
composition, characteristics, physical state (e.g.,

Bill Sullivan
14229 Teasda.e
Hudson, FL 24657

Phil Manner.
93 Warringtcr. Drive
Lake Bluff, IL 60C44

Chuck Ritz
1718 Dugdale Read
Waukegan, IL 50CS5

Dick Kessler
25722 Sylvan Drive
Antioch, IL 60002

Bill Barker
3 Naravaez Lane
Hot Springs village, AK
71909

William Smart
3901 West Madura Road
Gulf Breeze, FL 32561
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alle-aticr.s zf the Cor.ciair.t, A±bctt's alleged liizil.ty -:

clsir.tif f s car. be premised cr.iy upon Abbctt's alleged dispose.. _r

arrar.ger.ent for disposal, at the Yeoman Creek Site of "hazardous

sucstar.res" as that tern is defined in 42 U.S.C. § 9 = :i,':;:. The

tern "Hazardous Materials" extends beyond "hazardous substances" tr

include -he vague and ambiguously-cerined terms "Pollutant" ir.2
i

"Contaminant," the disposal or arrangincr for disposal of w-io-

•.•:culd net give rise to any liability under § 107 (a) of ri?.C—-., -:

"J.S.C. § 9607(a). Subject to and without waiving ar.y of tr.e

foregoir.g objections, Abbott states as follows:

(a) Pharmaceutical research and develcp-er.t,

manufacturing and testing were conducted at the Abbott North

Chicago Facility during the relevant time period, and at the Abbott

Park Facility beginning in the late 1960's. As such, it is

believed that r.any of the materials used, acquired, generated,

stored, treated, transported, disposed or otherwise handled at the

Abbott Facilities -ay have been "Hazardous Materials," as that terz

is defined in Plaintiff's First Set of Interrogatories. Also,

based on 'documents produced in response to Plaintiff's doc.•ant

production request nos. 1 _nd 2, Abbott b«li«v«s that it may have
*

used certain radioactive materials, apparently for product

deve.opr.ent and testing. "or identification of these materials,

see Abbctt's response to Plaintiff's document request nos. 1 and 2.

Abbott is without sufficient information to respond to the

remaining portions of Interrogatory 3(a).

-7-



Atr

(h) Abbott lacks sufficient information to respond to

Interrogatory 2(h).

Interrogator'/ No. 4;

Did Defendant, or anyone on Defendant's cer.il:, amr-e
fcr the disposal cr treatment, cr arra-ge for the trar.-pcmtirr.
:cr disposal or treat-ent, of Waste Materials to tr.s V-scr.ar.
Creek/Euwards' Field Site? If you answered in the arfirr.ative.
identify:

(a) every date or. which such disposal took pla-e;

(b) for each Transaction, the nature of eacr. v;ast£
Material, including the chemical content,
characteristics, physical state (e.g., solid,
liquid);

(c) the owner(s) of each Waste Material so accepted cr
transported;

(d) the quantity of each Waste Material involve::
(weight or vclur.e) in each Transaction ar.d t.-.e
total quantity for all Transactions;

(e) all tests, analyses, and analytical results
concerning each Waste Material;

(f) the Person(s) who selected the Site as the place to
which eacn waste Material was to be transported;

(g) the amount paid in connection with each
Transacticn, the Persons making such payment(s) and
the Person(s) receiving such payment(s);

(h) what was actually done to each Waste Material once
it *as brougrt to the Site; and

(i) the type and r.ur̂ er of container (s) in vhich each
Waste Material was contained when it> was accepted
for transport and all markings n such containers.

RESPONSE!

Abbott objects to the tern "Waste Material(s)" in this

interrogatory as rendering the interrogatory and each of its

-9-



to Ir.terrcgatory 4;e).

(f) Abbott is without sufficient information to respond

to Interrogatory 4(f).

(g) Abtott is without sufficient ir.fcreation re resrcr.-

rs Interrogatory 4(g).

(h) Abbcrt is without sufficienr ir.f crr-aticr. re rsspcr.a

to Interrogator"/ 4(h).

(i) Sor.e materials are believed to have beer, packed i.-.

fibre druss. Abbott is w^ihout sufficient information to rssrcr.a

to the remaining portions of Interrogatory 4(i).

interrogatory No. 5:

On what dates did you operate at the Facility cr
Facilities?

RESPONSE!

Abbott ccjects to Interrogatory 5 in that it seeks

information that is neither relevant r.or reasonably calculated to

lead to cr»e discovery o: relevant evidence. Subject to -r.c without

waiving the foregoing objection, Abbott states that it operated its

North Chicago Facility throughout the time period the Yeoman Creek

landfill is alleged to have operated, and that it began

conszruorion of its Abbctt ?ar>: Facility in the late !S60's.

Interrogatory No. 6;

Identify the prior and subsequent operators of the
Facility or Facilities?

RESPONSE!

-11-



RESPONSE:
See Attacr.r.er.t 1 ~c tr.ese Resccr.ses.

Streidon A. Zacel
Gabriel M. Rodrirue
Eric L. Lohrer.s

SCKIFF KARDIN * V.'AI
7200 Sears Tower
Chicago, Illinois
(312) 'S76-1000

Attorneys for Defer.
Abbott laboratories

-13-
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1 of question marks.
2 Is that yc r han ivr it ir.g?
3 A. No.
4 Q. Okay. Yesterday I think you said, while
5 Mr. Winters was questioning you, that Abbott
6 Laboratories had used the Yeoman Creek site.
7 A. Yes.
8 Q. Okay. I think you said you ki.cw that
9 because you saw their trucks.
10 A. Yes.
11 Q. Okay. Can we talk a little bit about
12 that?
13 I'd like to know when it was that you
14 first saw Abbott Laboratory trucks at the
15 landfill.
16 A. I saw their trucks pulling into the
17 landfill in the earlv sixties.
18 Q. Okay. How long did that continue that
19 you saw those trucks?
20 A. Till the late sixties.
21 Q. Okay. K.rn you say "early sixties," did
22 you see them there before 1965?
23 A. Yes.
24 Q. Before 1964?

467
1 A. Yes.
2 Q. You didn't see them before 1960 though.
3 A. 1 don't remember.
4 Q. What did these trucks look like?
5 A. White trucks.
6 Q Did they have markings?
7 A. Yes. Each doors was marked "Abbott
8 Lab."
9 Q. When you say "doors," which doors are
10 you taj-king about?
11 A. The left and the right door.
12 Q. The driver and the passenger door?
13 A. Yes.
14 Q. Were those the only identifying markings
15 on the truck?
16 A. (No response.)
17 Q. Is that a yes?
18 A. They had markings 1 and 2. They had two
19 trucks.
20 Q. They had two trucks?
21 A. Yes.
22 Q. And you could tell the difference
23 between Truck 1 and Truck 2?
24 A. They had a 1 en the cab and a 2 on the

468
1 other cab. Otherwise, they look alike.
2 Q. They were identical in every other



3 respect?
4 A. Yes.
5 Q. How big were they?
6 A. Leach packers 25 cubic yard capacity,
/" rear-loader and Mack eng^re.
8 Q. How often did you see Abbott trucks at
9 the landfill?

10 A. In th.2 early sixties I saw them two or
11 three times a week.
12 Q. How about later on in the late sixties?
13 A. More often.
14 Q. Do you know how often? Can you put a
15 number to it?
16 A. Maybe four times.
17 Q. Four times a week?
18 A. Yes.
19 Q. Do you know wiio the driver was?
2^ A. I didn't know the drivers.
21 Q. Did you ever talk to them?
22 A. Not in the early sixties, no.
23 Q. Did you talk to them in the late
24 sixties?

469
1 A. Yes.
2 Q. Who did you talk to?
3 A. In the late sixties, Abbott Laboratory
4 called Waukegan Disposal Service regarding their
5 services. They wanted a representative from
6 Waukegan Disposal to come down to Abbott
7 Laboratories' property to do a survey, a route
8 survey, and I was the one that went down there.
9 Q. You did?
10 A. Yes.
11 y. To do a survey jf Abbott routes?
12 A. Yes.
13 Q. When was this?
14 A,. In the late sixties.
15 Q. Who was it that called you?
16 A. I don't recall his name.
17 Q. Before we go into this, did you ever
18 talk to any of the drivers --
19 A. No.
20 Q. — for Abbott Labs?
21 MR. RANDOLPH: You mean about doing the survey
22 or at any time for any reason?
23 MR. RODRIGUEZ: Any time for any reason.
24 MR. RANDOLPH: Go ahead.

470
1 MR. RODRIGUEZ: The question I asked a couple
2 minutes ago.
3 BY THE WITNESS:
4 A. Yes, at the survey.
5 BY MR. RODRIGUEZ:



_ 1

6
7
8
9

1C
11
12
13
14
15
16
17
18
19
20
21
22
23
24

Q.
A.
Q.
A.
Q.

sorry. I

A.
Q.
A.
Q.
A.
Q.

afternoon,
A.
Q.
A.

Okay. When was in is survey d:r.e?
In the late sixties.
Do you know when?
Either "S8 or '69.
Okay. 'iou don': recall --.3 name -- I'.-.

missed that.
Do you remember who you talked to --
No.
— or who called you?
I don't remember his name.
Did you go alone0
Yes.
Was this in the morning, in the
do you remember?
That was in the morning.
Was it a weekday 01 -i weekend"
The survey was supposed i > be a whole

week starting on a Monday morning early.
Q. Did you go there every day?

471
1 A. Yes.
2 Q. For a whole week?
3 A. Yes.
4 Q. How long were you at the plant?
5 A. From 6:30 to about 2:30.
6 Q. Each day?
7 A. Each day.
8 Q. Where was the plant?
9 A. At the lakefront in North Chicago.
10 Q. Okay. What did you do there?
11 A. Like I said, I was supposed to take a
12 survey of the routes. I drove the route with the
13 truck No. 2 and wrote down every stop. I wrote
14 down every stoj, he made, vhatever he picked up, how
15 long it took him to pick it up and what kind of
16 material it was.
17 s^. What was the purpose of the survey?
18 A. When they called us, they wanted to see
19 would it be more practical to contract it out
20 through an outside hauler or continue as they were
21 doing.
22 Q. You made this run every day for a week?
23 A. Yes.
24 Q. The same run every day for a week?

472
1 A. Yes.
2 Q. Now, who drove on this route with you?
3 A. One of the drivers. His nationality was
4 Mexican. He spoke very little English.
5 Q. Do you remember his name?
6 A. No.
7 Q. Do you know what he did for the company?
8 A. Yes. He was the driver on that



9 particular truck.
10 Q. Did you talk to him dunna the week
11 about Abbott Laboratories ir. particular?
12 A. We talked very little due to we didn't
13 understand each other very well.
14 Q. Okay. When you did this survey
15 beginning in the morning, and I think you said to
16 mid-afternoon, can you tell me what the route was
17 like, what you were doing^
18 A. Yes. Abbott Laboratory at the lakefront
19 is like a little city by itself. They have
20 buildings and alleys left ind right. We started in
21 one end of the plant in the <_lleys, and we kept on
22 picking up dumpsters and barrels, and we kind of
23 made a route from one en:, of the plant to the
..4 other. At each location where we stepped I '-/rota

473
1 down what they had, what size of containers they
2 had, what kind of material they had and the time on
3 it, how long it took to do it.
4 Q. How many containers were there?
5 A. Anywhere between 40 and 60.
6 Q. Do you remember the route?
7 A. Yes.
8 Q. Do you want to try to draw it for me?
9 MR. RANDOLPH:- Do you remember well enough to
10 draw it?
11 MR. RODRIGUEZ: I think he said he remembered
12 it.
13 BY THE WITNESS:
14 A. I remember part of it. I'll do my
15 best.
16 The best I can do is actually to — the
17 main entrance is here (indicating). They had th2
18 big office building here (indicating). Down here
19 was the main big building (indicating). I would
20 say ov̂ r here they had buildings after buildings,
21 even smaller buildings in this location here, and
22 down this end here was some larger buildings
23 (indicating). I would say they went like this type
24 of — they had like alleys on both sides of the

474
1 buildings coming down ttv's way and up this way
2 (indicating). They also had a building over on
3 this side of the street where we picked up daily
4 also (indicating).
5 This is 14th Street (indicating). We
6 picked up a couple locations there. I would say
7 this is like the locations we picked up down the
8 line where the drums and containers was sitting.
9 This is the marked containers. They continued all
10 over the place.
11 MR. RANDOLPH: Can we have this marked,



1
12 please?
13 (WHEREUPON, a certain document was
14 narked 0. Kirkegaard Deposition
15 Exhibit No. 3, fcr ident:.f icaticn,
16 as of 7/2 J, ;2.)
17 MR. RANDOLPH: Can I just mark d few things so
18 we have it clear on the record?
19 What Mr. Kirkegaard has drawn on an
20 8-1/2 x 11 yello* sheet of paper which is Exhibit 8
21 to his deposition is a dravir.g which has Sheridan
22 Road marked as "SH," I'm going to actually mark
23 that as "Sheridan," bounded on the south side by
24 16th Street, which is narkea and on the north side

475
1 by 14th Street. Opposite 14th Street he identified
2 a square as an office building.
3 THE WITNESS: And guardhouse.
4 MR. RANDOLPH: And guardhouse.
5 THE WITNESS: Yes.
6 MR. RANDOLPH: And I have identified it as
7 such on the exhibit.
8 He also l.as a large square running
9 parallel to Sheridan Road which he called the main
10 building --
11 THE WITNESS: Yes.
12 MR. RANDOLPH: — which I have marked as
13 such.
14 He also has a number of smaller squares
15 which he has identified as smaller buildings and
16 lines running between the smaller squares which he
17 has identified as alleys, and along those lines
18 certain circles, smaller circles, which he has
19 identified as container pickup locations generally.
20 BY MR. RODRIGUEZ:
21 Q. Mr. Kirkegaard, I wanted to ask you,
22 first of all, the number of buildings that you put
23 down hjar̂ , is this just representative or do you
24 remember exactly those number of buildings?
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1 A. I do not.
2 Q. You don't?
3 A. No.
4 Q. I think you have here by my count about
5 15 smaller buildings and 3 larger buildings.
6 A. Here should be another building
7 (indicating). Can I put that on here? There
8 should be another building right here (indicating).
9 Q. Certainly.
10 A. Two of them like that here (indicating).
11 Q. Okay. By my count, then, I think you
12 have — let's see, 10, 12, 13, 18 buildings.
13 Is that what you remember?
14 MR. RANDOLPH: He just testified that was



15 representative, not the e.-. ict r.uT.cer •„ r. .jr. r.e
16 could not recall.
17 BY THE WITNESS:
13 A. I ccu^d net nive ycu tr.e exact ar.cunt --
19 BY MR. RODRIG'JEZ:
20 Q. Is 18 --
21 A. -- total.
22 Q. Is 18 a fair estimate?
23 MR. RANDOLPH: If you remember. Don't guess.
24 BY THE WITNESS:

1 A. I don't know.
2 BY MR. RODRIGUEZ:
3 Q. Could it have been ten?
4 A. Yes, it could be because some of the
5 buildings could have been merged into each other
6 type like that (indicating).
7 Q. Okay. Each of these circles that you
8 have indicated were pickup locations or containers?
9 A. Containers, yes.

10 Q. Okay. Were these regular containers
11 that were there each day?
12 A. Yes.
13 Q. Okay. When you drove by, was this a
14 container you would empty in the truck and return
15 the container to tire door?
16 A. Yes.
17 Q. Okay. I think you had called some of
18 these drums.
19 A. Yes.
20 Q. Were these things metal drums?
21 A. There was drums, too, fiber drums. We
22 emptied them into the truck at some of the
23 loca^_..s.
24 Q. When you say "emptied them," does that
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1 mean the drum went in the truck, too?
2 A. Some of them went in the truck. If the
3 bottom was out cf them, we threw them all away, and
4 if they were okay, they would use them again to
5 fill up in the plant.
6 Q. Okay. And I notice that behind some of
7 these buildings you have indicated — well, in some
8 buildings, you have four containers surround i.ig the
9 building.
10 Does that mean to suggest that there
11 were four separate pickups at one of these smaller
12 buildings?
13 A. Yes.
14 Q. Okay. So that in this area of
15 smaller —
16 MR. RANDOLPH: Excusa me.
17 (WHEREUPON, discussion was had



18 off tne r cord cetween tne w^-_..-_;
19 and Mr. Pandolph outside the
20 he?nr.g of other counsel and the
71 court reporter.
22 BY MR. RCDRiG'JEZ:
23 Q. In this area down here c: smaller
24 buildings to the southeast o: the . am building,
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1 then, in each of those locations there you have
2 four or five containers surrounding the buildings.
3 You recall each of those buildings as
4 having four or five containers around them?
5 A. Yes.
6 Q. Were all of these fiber drum containers?
7 A. They had all two cubic yard leach
8 containers.
9 Q. Every one of them was?
10 A. There was some yard and a half.
11 Q. Do you remember what percentage were two
12 and what percent?ge were a yard and a half?
13 MR. RANDOLPH: Don't guess again.
14 BY THE WITNESS:
15 A. I don't know.
16 BY MR. RODRIGUEZ:
17 Q. Are some of these circles here
18 representative of .fiber drums?
19 A. No.
20 Q. The circles that you have drawn here are
<L\ all leach containers?
22 A. Yes.
23 Q. Okay. What proportion of the time would
24 you find fiber drums out there?
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1 A^. Some of the days there was drums sitting
2 next to the containers.
3 Q. Okay. I notice some of these circles
4 seem to be right in the middle of an alley. Is
5 this —
6 MR. RANDOLPH: Don't draw anv more.
7 BY MR. RODRIGUEZ:
8 Q. Were all of these containers in the
9 alleys or next to the buildings, inside the
10 buildings? Where would you find them?
11 A. They were in the alleys next to the
12 buildings. I remember at the main building we had
13 to go inside, go up in the elevator, pick up some
14 containers up there, go back down to the ground
15 floor and pull the containers out and empty those
16 containers.
17 Q. So you actually went into the main
18 building.
19 A. Yes.
20 MR. RANDOLPH: The witness has drawn two lines



21 on the northeast side of the main building
22 indicating the area where they went into the
23 building up th^ elevator.
24 3Y MR. RCDRIG'JEZ:
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1 Q. You actually went inside the building.
2 A. Yes, we did.
3 Q. You said you wenL to the second floor of
4 the building.
5 A. Yes.
6 Q. How many floors were in the building?
7 A. We only went to the second floor.
8 That's all I recall.
9 Q. Okay. Did you make Liiis run once a day?

10 MR. RANDOLPH: You mean the run up the
11 elevator in the main building?
12 MR. RODRIGUEZ: The run throughout the entire
13 facility.
14 BY THE WITNESS:
15 A. Yes.
16 BY MR. RODRIGUEZ:
17 Q. So each day you would go and .̂ake all
18 these pickups and then what would you do?
19 A. As the time went, the truck get full,
20 and we went to the. landfill and dumped, then
21 went — I'm sorry.
22 Q. Would you have to stop and go to the
23 landfill before you completed the route?
24 A. Yes.
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1 Q. How often would you have to stop and go
2 to the landfill before you finished for the day?
3 A. At least once a day,
4 Q,. I think you sajd this was Truck 2.
5 A. Truck 1.
6 Q. This was Truck 1 you were riding?
7 A. Yes.
8 Q. Okay. Was Truck 2 there also?
9 A. They used that as a spare truck.
10 Q. So that means Truck 2 did not operate
11 every day.
12 A. Yes.
13 Q. Either one truck was running or the
14 other one was running.
15 A. Yes.
16 Q. But both trucks weren't going at the
17 same time.
18 A. No.
19 Q. At 2:30, when you were done for the day,
20 did you just leave the facility at that time?
21 A. Yes.
22 Q. As you understood it, was that the end
23 of the regular garbage runs for this company?



24 A. Yes.

1 Q. What percen :age c: the containers were
2 full when you made some kind of a run like this?
3 MR. RANDOLPH: If you remember.
4 BY THE WITNESS:
5 A. They were just ibout full all cJ them
6 «=very time we got there.
7 BY MR. RODRIGUEZ:
8 Q. Always?
9 A. Yes.
10 Q. Did you stop at any location twice?
11 A. Yes.
12 Q. Which ones?
13 A. When we finished the first round, we
14 started all over again second round, and whatever
15 containers was sitting outside, we emptied it.
16 See, some of the employers came out and get the
17 containers, pulled ther inside, ar.d after they get
18 filled up, they put them out again so we just kept
19 on going.
20 Q. Let me understand this because I think a
21 minute ago you said you mtde the run once a day.
22 Are you saying you're making the run --
23 A. I misunderstood you.
24 Q. You drove this route more than once a
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1 day?
2 A. This route continued out during the
3 whole day.
4 Q. So how many tiir.as did you drive the
5 route during the course of a day?
6 A. I would say maybe twice.
7 Q,. You would get through the route twice in
8 a day?
9 A. Yes. Maybe two or three times.
10 Q. Two or three titles in a day?
11 A. Yes. It all depends on how much trash
12 there was out there and how much time it took.
13 Q. Okay. Did sometimes you stay later than
14 2:30?
15 A. Yes.
16 Q. When did you stop for the day on days
17 you were there after 2:30?
18 A. 3:30, 4:00 o'clock.
19 Q. When did you know to stop?
20 A. They were paid by the hours, the driver,
21 and he said, "This is it for today," and I walked
22 out.
23 Q. So why wou .d ha stop some days at 2:30
24 and other days at 3:30?
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1 MR. RANDOIDU- If vc" know why the drivers did
2 what they did.
5 3Y THE WITNESS:
4 A. I didn't know vhat drivers. I was just
5 doing what the driver was doing.
6 All I did on this survey was I had a
7 notebook and I wrote down everything what
8 happened. I didn't help him empty the containers
9 at all. He did all of the driving and everything.

10 I just followed him. Whatever he was doing, I
11 wrote down. I did a survey.
12 BY MR. rfODRIGUEZ:
13 Q. Okay. So you yourself did not empty the
14 conta -'.ners, is that right?
15 A. Yes.
16 Q. Okay. I guess your testimony now is
17 that this route was done two or three times a day.
18 MR. RANDOLPH: Object to the form of the
19 question. That has been his testimony. It was
20 asked and answered before, and he's now answered it
21 about three times.
22 MR. RODRIGUtZ: No. He's answered it two
23 different ways and I juct vant to make --
24 MR. RANDOLPH: The record speaks for itself.
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1 MR. RODRIGUEZ: I just want to make sure I got
2 it clear so I want him to say it again.
3 MR. RANDOLPH: Well, okay. He has already
4 answered the question. He has told you in detail
5 that they did it two or three times. The record is
6 clear as could be. If you don't have it clear,
7 read tii > record again, but we are net going to keep
8 repeating ourselves. We'll ba here forever and
9 ever.
10 MR. RODRIGUEZ: I wart to know whether it was
11 two or three times.
12 MR. RANDOLPH: Did you do it two or three
13 times?
14 THE WITNESS: Yes.
15 MR. RANDOLPH: Could we take a short break?
16 We have been at it about an hour.
17 (WHEREUPON, a recess was had.)
18 MR. RODRIGUEZ: Let's go back on.
19 BY MR. RODRIGUEZ:
20 Q. Mr. Kirkegaard, I think you said t.tat
21 this survey was conducted in the late sixties. In
22 '68 or '69 did you say?
23 A. Yes.
24 Q. Do you recall what month it was in?
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A. In the summer months.
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Q. In the sur.r.er
A. Yes.
Q. When you went to the plant each mcr

did you have to check, ir, it the guardhouse?
A. Yes.
Q. And you spck.e to the guard?
A. Yes.
Q. Where did you go from there?
A. There was a guy waiting for tne at t

guardhouse from Abbott Laboratories.
Q. Okay. Where did he take you?
A. He took me out to -- I can't recall

•ning ,

he

what
buildings, but he took r,e out to where they had the
trucks sitting.

Q. Okay. Was this the fellow who was
driving the truck?

A. No. Somebody else.
Q. Do you remember who he was?
A. No.
Q_. Were you there in a car?
A. Yes.
Q. Wnere did you park?
A. In the partcing lot.
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1 Q. Where is the parking lot?
2 A. Could I. --
3 MR. RANDOLPH:- Yes.
4 BY THE WITNESS:
5 A. It is in the front of — let's see.
6 This is all parking here along Sheridan Road, and
7 there was some more parking here (indicating).
8 MR. RANDOLPH: The witness has drawn two
9 rectangular figures on Exhibit No. 8, the first and
10 the long one running between the main building and
11 Sheridan Road, the second along Sheridan Road north
12 of the first both designated with slash lines
13 indicating parking spaces.
14 BY MR. RODRIGUEZ:
15 Q. You arrived at the plant at what time?
16 A. Between 6:30 and 7:00.
17 Q. Okay. Where did this gentleman take you
18 when he ir.et you at the guardhouse?
19 A. He took me to the area where the truck
20 was sitting.
21 Q. Where were the trucks?
22 A. They were off of 16th Street, which
23 would be in this area here (indicating).
24 MR. RANDOLPH: The witness has made an X right
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1 off of 16th Street at the southeast corner of the
2 property.
3 BY MR. RODRIGUEZ:
4 Q. Okay. Were both trucks parked there?
5 A. I only saw one.
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Q.
MR
VD

trucks .
BY THE '

A.
BY MR. I

Q.
A.

truck.
Q.

survey?
A.
Q.
A.
Q.
A.
Q.
A.

Did you speak to the gent le.-.ar. ?
MR. RANDOLPH: Wh.ch gentleman?
MD, RODRIGUEZ: The person who took h

Yes.
RIGUEZ:
What did you talk to him about?
We talked about where to go to find the

Did he tell yor- why you were doing this

No.
He didn't talk about the survey at all?
Not at all.
Was anybody else with you when you --
No.
— went to the truck?
No.
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Q. Did he meet you every morning?
A. Yes.
Q. When you got to the truck, was the

driver there or did you have to wait for him?
A.
Q.

route?
A.
Q.
A.
Q.

The driver was sitting waiting for me.
Do you recall the progression of the

No.
Was the route the same every time?
Yes.
Other than the indication you made of

the main building that you entered, did you ever
have to enter any of the orher buildings?

A. No.
Q. Can you describe for me what you saw

when you entered the main building?
7V. On the northeast side of the building,

there was a platform wh«re two or three containers
was sitting out in the front. We went inside of
the overhead door right behind the platform, opened
the overhead door and in there was an elevator. We
went upstairs on the elevator to second floor,
picked up two or three two cubic yard containers,
went back down, pulled them out, emptied them,

1 pulled them back in and took them back up to the
2 second floor.
3 Q. Took?
4 A. Took the containers back up to the
5 second floor again.
6 Q. Okay. This platform, was it like a
7 loading dock or something?
8 A. No. Ground level.
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9 Q. Ground level?
10 A. Yes.
11 Q. How large were the containers at the
12 ground level?
13 A. Two cubic yard_.
14 Q. When you were .inside the building, once
15 you opened the overhead, could you see inside the
16 plant or was there just a snail room there?
17 A. There was just rin elevator si.aft I
18 believe they call it.
19 Q. Any other doors?
20 A. No.
21 Q. Let's talk abcu,. those containers there
22 in that main building.
23 Could you see inside the containers?
24 A. Yes.
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1 Q. What did you see inside the container?
2 A. Office papers, snail amount of
3 corrugated boxes.
4 Q. Is that it?
5 A. Yes.
6 Q. Was that true with the containers on the
7 inside as well?
8 A. Yes.
9 Q. Okay. Now, you say you picked up at all
10 these other smaller buildings as well.
11 A. Yes.
12 Q. Was the composition of the material
13 inside the containers at the other buildings the
14 same as that which you found in the main building?
15 A. No.
16 Q. What else did you find?
17 A. Some of the othar buildings we picked up
18 different type of material. It looked like
19 molasses type of thing.
20 Q,. Okay. Which buildings did you find the
21 molasses in?
22 MR. RANDOLPH: He's indicated that the
23 buildings on Exhibit 8 are representative, not
24 specific buildings, but with that —
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1 BY THE WITNESS:
2 A. It had to be south end of the complex.
3 BY MR. RODRIGUEZ:
4 Q. The two buildings south of the main
5 building?
6 A. Yes.
7 Q. Now, did all or the containers around
8 those two buildings have the molasses-like material
9 in them?
10 A. No.
11 Q. Just some of them?



12 A. Yes.
12 Q. How many, do you recall?
14 MR. RANDOir": Don': guess.
15 BY THE WITNESS:
16 A. I don't know.
17 BY MR. RODRIGUEZ:
18 Q. Less than half of them?
19 A. 40 percent.
?0 Q. 40 percent oe tne containers?
21 A. In those two buildings, yes.
22 Q. What else was ir. tha containers?
23 A. Corrugated, Diaces of wcoden pallets
24 busted :ap and small, little five-gallon pails of --
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A Q. Were the pails empty?
2 A. Yes.
3 Q. What else?
4 A. Plastic one-gallon pails.
5 Q. Were those empty?
6 A. Yes.
7 Q. What else?
8 A. Floor sweepings.
9 Q. What else?
10 A. That's all I can remember.
11 Q. Office papers?
12 A. Very little in those containers.
13 Q. Okay. Ir. those containers, what
14 percentage of it was corrugated?
15 MR. RANDOLPH: Don't guess. Again, if you
16 know a percentage, fine. Otherwise, stay with your
17 recollection.
18 BY THE WITNESS:
19 A. 20 percent.
20 BY MR. RODRIGUEZ:
21 Q. What percent was pallets?
22 A. About 15.
23 Q,. How about office paper?
24 A. Two, three percent.
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1 Q. And floor sweepings?
2 A. Five I would say.
3 Q. And pails?
4 A. Five percent
5 Q. What percent of it was the molasses-type
6 material?
7 A. 15 percent.
8 Q. I think you said earlier that 40 percent
9 or about four out of ten containers around these
10 buildings would have had molasses material at all
11 in them, right?
12 A. Yes.
13 Q. Do you recall how many containers were
14 around these two buildings?



15 MR. RANDOLPH: ecu ' -=r. spec.::: -.^r-cer"
16 MR. RODRIGl'EZ: Or an estimate.
17 BY THE WITNESS.
18 A. I don't recall. ~~e exact.
19 BY MR. ROL/RIGUEZ:
20 Q. Did you stop r :re than cnce at each
21 building?
22 A. Yes. During the day?
23 Q. No.
2^ When you were on one route, on one turn
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1 around those buildings, was there more than one
2 pickup at each building?
3 A. Yes.
4 Q. Were there mor : than two pickups at
5 those buildings?
6 A. Some of them was more than two pickups.
7 Q. And those two buildings we're talking
8 about now?
9 A. Yes.
10 Q. How large were those containers?
11 A. Yard and a half mostly and some two
12 cubic yards.
13 Q. Did you see anything else in any
14 container in the facility that you haven't
15 mentioned yet?
16 A. There was 5E>-gallon drums sitting once
17 in a while, like I stated before, next to their with
18 bags, paper bags.
19 Q. Bags were in the drums?
20 A. Yes.
21 Q. They were paper bags?
22 A. Yes. Empty paper bags.
23 Q. Impty paper baas?
24 A. Yes.
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1 Q. What was it, a powder residue in the
2 empty paper bags?
3 A. It looks to me that way. It would have
4 been white powder in them.
5 Q. What color were the bags, do you
6 remember?
7 A. Brown-looking.
8 Q. How big were tu. ise bags?
9 A. I would say probably 100-pound bags, 50
10 to 100-pound bags.
11 Q. Now, can you tell me how big that is? I
12 mean, that would kind of depend on what was inside
13 of it, I guess.
14 A. About like this (indicating).
15 Q. About the size of this Exhibit 1?
16 A. Yes.
17 Q. Did they have markings on them?
18 A. Yes.



19 Q. Do you recall »hat they said?
20 A. No.
21 Q. Okay. Where did you find those? Can
22 you give ,:,e an approximation of wr.ich buildings y:
23 would find those bags near?
24 A. With some of the other buildings is al.
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1 I can say. I don't know specific which ones.
2 Q. Well, it wasn't in the main building?
3 A. No.
4 Q. It wasn't in the containers in those two
5 buildings south of the main building?
6 A. Right.
7 Q. So it was in sor.a buildings other than
8 those.
9 A. To the east side of the complex.

10 Q. To the east side of the complex?
11 A. Yes.
12 Q. Now, these bags were inside the
13 55-gallon drums?
14 A. Some were and some were not. Some was
15 bundled up with stri.ig around them.
16 Q. Was there anything else in the 55-gallon
17 drum?
18 A. Sometimes there was a little floor
19 sweepings in them,/ too.
20 Q. Were these the fiber drums you talked
21 about earlier?
22 A. There was fiber drums and 55 gallon
23 steel drums, too.
24 Q. Okay. Were the steel drums used as
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1 regular containers that stayed there or did the
2 drums go on the truck?
3 A. They were used as regular containers.
4 They stayed there.
5 Q. So those were emptied into the truck and
6 then were replaced.
7 A. Yes.
8 Q. Do you recall anything else that was in
9 any container in the facility?
10 A. No.
11 Q. So you have toM me everything y>u
12 remember ever seeing in any of those containers —
13 A. Yes.
14 Q. — anywhere on the facility.
15 A. Yes.
16 Q. At the end of the week what did you do?
17 A. I don't understand your question.
18 Q. You had been taking notes.
19 A. Yes. I took a survey each day.
20 Q. What did you do with your notes?
21 A. Took them back to the office.



22 Q. At the end :: e^. ~r. day aid
23 back?
24 A Yes.
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1 Q. Did you review then?
2 A. Yes.
3 Q. Did you talk to anybody about *~hen?
4 A. Yes.
5 Q. Who did you talk to about them?
6 A. Peder.
7 Q. This happened each day?
8 A. Yes.
9 Q. Was anybody else around when you and
10 Peder sat down to talk about your notes?
11 A. No.
12 Q. What did y~: tell Peder about the
13 survey?
14 A. Wej.i, we talked about e^ch location kind
15 of and how many containers that were there, and we
16 looked over the sur^y.
17 Q. This happened every day?
18 A. Yes.
19 Q. Did Peder ever go to Abbott?
20 A. I don't know.
21 Q. You don't know?
22 A. Not to my knowledge.
23 Q. Okay. -During this week when this survey
24 was being conducted, did Peder go?
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1 A. I don't know.
2 Q. You talked to him every day though --
3 A. In the afternoon.
4 Q. — about the Abbott survey?
5 A.. Yes.
6 Q. And you don't know whether during that
7 week Peder himself went to the facility?
8 MR. RANDOLPH: Asked and answered about four
9 times.
10 BY THE WITNESS:
11 A. I don't know.
12 BY MR. RODRIGUEZ:
13 Q. You don't know?
14 A. I don't know.
15 Q. Did anybody else from your company go?
16 A. No.
17 Q. Did you talk to anybody else at the
18 company about this?
19 A. No.
20 Q. Do you sti11 have your notes from that
21 survey?
22 A. No.
23 Q. What did you do when the survey was
24 complete?
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1 A. We sat down and figured cut what it
2 would cost to pick up Abbott Laboratories.
3 Q. Who sat down?
4 A. Pete and me.
5 Q. When did thi~ happen?
6 A. In '68, '69.
7 Q. Was it, I mean, immediately after the
8 survey was complete?
9 A. Yes.
10 Q. Do you remember what you concluded?
11 A. We sent them a proposal.
12 Q. Okay. How long after you did the survey
13 did you send the proposal?
14 A. About a week to wsek and a half.
15 Q. Do you recall the details of the
16 proposal?
17 A. No.
18 Q. Do you have a copy of the proposal?
19 A. No.
20 Q. Do you know what happened to either your
21 survey or the proposal?
22 A. No.
23 Q. Do you think they might still be in
24 existence today?
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1 MR. RANDOLPH: Don't guess. If you know.
2 BY THE WITNESS:
3 A. No.
4 BY MR. RODSIG'JEZ;
5 Q. No, you don't think so?
6 A. No.
7 Q. Did you meet with anybody from Abbott
8 after .you completed the survey?
9 A. Yes.
10 Q. Who did you r.set with?
11 A. The guy that called up for the survey.
12 Q. Did you meet with him?
13 A. After we sent the proposal, I went down
14 there. He called me up. He wanted to talk to me
15 regarding that.
16 Q. And you went down there?
17 A. Yes.
18 Q. This was after you sent him the
19 proposal?
20 A. Yes.
21 Q. Do you remember who this person was in
22 terms of what his function was at the facility?
23 A. I believe the guy was a maintenance
24 superintendent.



1 Q. Did you meet, or talk to a-.ybody else
2 between the tine of the end of the survey and the
3 time you went out to discuss the proposal with
4 him? Did you meet or ta1'-: to anybod" from Abbott?
5 A. No.
6 Q. When you met with him, was it just you
7 and he or did Peder go with you?
8 >. Just him and me.
9 Q. And you went to Abbott to talk to him?
10 A. He' gave me a ph^ne -rail.
11 Q. And you went out there7
12 A. Yes.
13 Q. What did you talk about.?
14 A. The proposal.
15 Q. What did he sav"
16 A. He said they were loo'xir ; it over, and
17 they would let us know.
18 Q. He called you uut to tell you that?
19 MR. RANDOLPH: Do you know why he called you
20 out specifically?
21 THE WITNESS: Ther« were certain things on the
22 proposal he wanted clarified or he didn't
23 understand.
24 BY MR. RODRIGUEZ:
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1 Q. Is that all?
2 A. Yes.
3 Q. Did you ever get called by Abbott again?
4 A. No.
5 Q. Did they ever write you again?
6 A. No.
7 Q. Did you give Abbott a copy of your
8 survey and vcur notes from the survey?
9 A. Yes.
10 Q. That was included with the proposal?
11 k,. Yes.
12 Q. Do you remember how large or what volume
13 of paper you had at the end of a week of notes?
14 A. About 10 to 15, 20 pages.
15 Q. Aside from the driver you rode with that
16 week, did you talk to any other drivers from
17 Abbott?
18 A. No.
19 Q. Have you ever spoken to any other
20 drivers or former driver -< from Abbott?
21 A. No.
22 Q. Aside from he and this maintenance
23 supervisor who called you out, have you ever talked
24 to anybody from Abbott?
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1 A. No.
2 Q. Did you ride the same truck the whole
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week?
A. Yes.
Q. Did you have

the whole week.
A. Yes.

're sar.e driver with you

(WHEREUPON" Mr. Thomas W. Daggett
entered the deposition proceedings.)

BY MR. RODRIGUEZ:
Q. Your understanding was that you were

viewing the waste disposa. of this particular plant
ror the whole week?

A. Yes.
Q. At that time I thirk you said earlier

that the second truck was a backup truck, spare
truck.

A. Yes.
0. Is there anything else you remember

about the composition of the wast°, the time when
this report was put together, anything at all that
you remember about Abbott?

A. Nothing else.
Q. All of this material was taken to the
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1 Yeoman Creek Landfill during that week.
2 A. Yes.
3 MR. RODRIGUE£: I don't think I have anything
4 further now.
5 David.
6 MR. MUSCHLER: Yes.
7 Mr. Kirkegaard, my name is David
8 Muschler. I represent Coral International.
9 EXAMINATION
10 3Y MR. MUSCHLER:
11 Q. You made a statement yesterday
12 afternoon, I believe, that at some point in time
13 you knew bad stuff went into the site, referring to
14 the Y-^man Creek site.
15 Can you tell me at what point in time
16 you knew that bad stuff went into the site?
17 A. Yes.
18 Q. When was that time?
19 A. Waukegan Disposal had had Coral Chemical .
2C as one of their accounts in the sixties.
21 Q. I'm not talking specifically about
22 Coral, but you made a general comment that you knew
23 that bad stuff went int'-> the site.
24 When did you first realize that bad
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1 Q. Okay. You say • regainings"?
2 A. Some is liquid, wet, 2.id sone was
3 drying up.
4 Q. Okay. When you talk about empty paint
5 cans, were you talking ab.->ut paint cans scrubbed
6 free of any ink residue o: was there still ink
7 residue in them?
8 A. Still --
9 Q. I'm sorry. Paint cans with paint in

10 them?
11 A. Still residue in them, yes.
12 MS. STEIN: Again j. ' m going to have to voice
13 an objection here.
14 Are you speaking generally what he saw
15 over time for all the number of defendants or are
16 you speaking of a specific defendant? How are we
17 handling this here?
18 MR. RANDOLPH: He's describing — well, I
19 think the questions speak for themselves. He's
20 describing wh»t he meant by empty paint cans in his
21 testimony, in his deposit-on.
22 BY MR. RANDOLPH:
23 Q. 1 would like to ask you some questions
14 now about Abbott.
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1 You were asked a number of questions by
2 Mr. Rodriguez about Abbott Laboratories.
3 Do you recall those questions?
4 A. Yes.
5 Q. You described certain garbage trucks of
6 Abbott that you had experience with during the time
7 that you were performing a survey at Abbott.
8 Do you recall that?
9 A. Yes.
10 Q. Did you ever see those garbage trucks at
11 the landfill at times othfr than when you conducted
12 this survey?
13 A. Yes.
14 Q. During what portion of the 1960s?
15 A. Mid-sixties to late sixties.
16 Q. Did you see them at Yeoman Creek?
17 A. Yes.
18 Q. Do you recall seeing them at Edwards
19 Field?
20 A. Yes.
21 Q. Okay. How frequently would you see
22 Abbott garbage trucks at the Yeoman Creek or
23 Edwards Field Landfills?
24 A. Two to three times a week.
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1 Q. Could you describe —
2 MR. RODRIGUEZ: I missed that.
3 MR. RANDOLPH: "Two to three times a week."
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BY MR. RANDOLPH:
Q.

packers.
I think testified these were leacr.

What s^ze true/ i *ei.e they?
A. 25 cubic yard, I celieve.
Q. When you saw these garba n trucks, did

you ever see them unload their waste at the Yeoman
Creek or Edward field sites?

A. Yes.
Q. How often did y->u see them unload the

waste at that site?
A. Maybe once a week.
Q. Did you notice anything unusual in the

waste that came out of the truck, the Abbott
trucks, when you saw them unload at the Yeoman
Creek Landfill?

A. Yes.
Q. What was that?
A. Smelly type of wet, brownish material.
Q. You described that wet, brownish type of

material as part of the waste during the time you
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1 conducted your survey at Abbott.
2 Did it appear to be the same type of
3 material?
4 A. Yes.
5 Q. Do you know if that material would go
f under the name of filter cake?
7 A. I believe so, yes.
8 Q. Okay. Did you see any other types of
9 trucks of Abbott Laboratories at the Yeoman Creek
10 Landfill besides these garbage trucks?
11 A. Yes.
12 Q. What type of tr"ck?
13 A. Flat bed.
14 Q. What do you mean by a flat bed truck?
15 A^ It's a truck that's hauling bulky stuff
16 type of thing with no top on it.
17 Q. Okay. Was it a dump-type truck?
18 A. Yes.
19 Q. Did it have sides on the bed?
20 A. Yes.
21 Q. What color was that truck or trucks?
22 A. The cab was white.
23 Q. How often would you see those type of
24 , bbott trucks at the site?
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1 A. About once a month or so.
2 Q. Could you see what was in the flat bed
3 at the time you saw those trucks?
4 A. Yes.
5 Q. What did you sae?

A. 55-oallon druns.



7 Q. Could you see whether they were er.pty cr
8 full?
9 A. No.

10 Q. Approximately ~.;w rany 55-~ailor. druT.s
11 would fit on the flat beds that you saw frrm Acbott
12 Laboratories?
13 A. Anywhere between 20 and 25, I believe.
14 Q. Could we spread ont Kirkegaard Exhibit
15 No. 1, please?
16 Showing you what has previously been
17 identified as Exhibit 1 to your dspositicn, Mr.
18 Kirkegaard, during the various examinations, as I
19 say, over the last five days you h=;ve used
20 terminology to describe the various routes. It may
21 be in the record, but I wan': *•<•< m^Va s-jre generally
22 we are consistent with the terminology.
23 You have talked, first or all, about a
24 Grand Avenue or Grand-Washington route. Could you



1 Service in its operation of Yeoman Creek and
2 Edwards Field Landfills?
3 A. Outstanding.
4 MR. BECK: That's a^- tr.e questions I have.
5 Thank you, sir.
6 FURTHER EXAMINATION
7 BY MR. RODRIGUEZ:
8 Q. Hello, Mr. Kirksgaard. Do you remember
9 me?
10 A. Yes, indeed.
11 MR. BECK: It's okay, Mr. Kirkeg^ard. He
12 remembers you, too.
13 BY MR. RODRIGUEZ:
14 Q. When I talKed t-> vou about two and a
15 half weeks ago, we had talked about yrur having
16 seen Abbott trucks at the Yeoman Creek Landfill,
17 and I think at that time you told me quite clearly
18 that you remember seeing two trucks, that Abbott
19 had two trucks that drove to the Yeoman Creek
20 Landfill.
21 Do you remember that testimony?
22 A. Yes.
23 Q. I think, if I remember correctly, you
24 said you could tell that there were two trucks
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1 because they were'numbered 1 and 2, is that
2 correct?
3 A. Yes.
4 Q. You told me at that time that the two
5 trucks were leach packer trucks, is that correct?
6 A. Yes.
7 Q. I guess what I'd like to know is whether
8 your cestimony now is that Abbott really had three
9 trucks. Is that correct?
10 A. Yes.
11 C^. And this third truck you described as a
12 flat bed, is that correct?
13 A. Yes.
14 Q. Before we talk about that truck, I guess
15 I'd like to know whether you have reviewed anything
16 or spoken to anybody who reminded you about this
17 third truck during the last two and a half weeks.
18 MR. RANDOLPH: Any conversations with counsel
19 you are not to disclose. Other than that, you can
20 disclose any conversations other than that.
21 BY MR. RODRIGUEZ:
22 Q. Well, have you talked to a lawyer about
23 that?
24 MR. RANDOLPH: Excuse me. I'm going to object

1139
1 and instruct him not to answer what he has talked
2 to a lawyer about.
3 My instruction is do not disclose in



4 any, way shape or form an- iiscussic^s tr.at yc^ had
5 with any lawyer in the las: two weeks.
6 Cthe" ^han that, the question is have
7 you had any discussions w_tr. anyone who reminded
8 you about another truck cr Attctt truck during the
9 past two and a half weeks.
10 THE WITNESS: No.
11 MR. RODRIGUEZ: That's not the question.
12 BY MR. RODRIGUEZ:
13 Q. The question is wnether you have
14 reviewed anything or talked to anybody that
15 reminded you about this third truck.
16 MR. RANDOLPH: That's two questions.
17 Have you reviewed anything that reminded
18 you about a third truck?
19 ""HE WITNESS: No.
20 MR. RANDOLPH: Okay. Then my instruction on
21 the second question is any discussions with anyone
22 besides counsel in which discussions of a third
23 truck took place during the past three weeks.
24 THE WITNESS: No.
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1 BY MR. RODRIGUEZ:
2 Q. Well, I'm going to ask you one more time
3 whether you have had any discussion with anybody
4 about this, and the reason why I want to know is
5 because there was 'a question about a fact that you
6 for some reason didn't remember two weeks ago and
7 now you do, and I'm just trying to find out what
8 the source of your memory is.
9 MR. RANDOLPH: Okay. I object to the
10 characterization. Number one, he was never asked
11 by you about any flat bed trucks, nor was he ever
12 askeH ;» question were there any oth*»r Abbott trucks
13 that you saw during the period of the 1960s, so to
14 say that —
15 MR. RODRIGUEZ: That's not to say —
16 MR. RANDOLPH: Please let me finish.
17 To say that he omitted or forgot or
18 didn't give testimony relating to that third truck
19 in response to your questions is not accurate
20 because you never asked about the third truck, and
21 there was no reason for him to volunteer anything.
22 So I disagree with your characterization that he
23 has somehow come up with a new fact that he was
24 asked about and forgot two and a half weeks ago.
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1 He was simply not asked about it.
2 With regard to your specific question,
3 once again, I'm going to instruct him not to answer
4 any questions about conversations with counsel.
5 If you had anv discussions with anyone
6 but counsel, then, relating to trucks at Abbott in
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any way, shape or for- ir. the last twc a.-.d a half
weeks, please answer Mr. Rodriguez1 question. Have
you?

THE WITNESS: No.
MR. RANDOLPH: And ^th regard co the part of

your question that asKed hin if he ' ~ had
discussions with counsel, IT going to instruct him
not to answer.

MR. RODRIGUEZ: Okay. Well, with respect tc
that question, I'm going to have it certified. •

Fine.
I think the record speaks for

MR. RANDOLPH:
MR. RODRIGUEZ:

itself about what the question and answer was.
There was a question, "They had two trucks?" and
his answer was "Yes."

MR. RANDOLPH: The record will speak for
itself.
BY MR. RODRIGUEZ:

1
2
3
4
5
6
1
B
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

Q.
moment,

A.
Q.
A.
MR.
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Let's talk about this third truck for a

Can you describe it for me?
The two trucks?
The third truck.
The third truck.

RANDOLPH:- You ar3 referring to the flat
bed truck?

MR. RODRIGUEZ: The truck we haven't spoken
about until today.
BY THE WITNESS:

A. Yes, that's a flat bed.
Can I just say one more thing? The two

trucks we talked about was garbage trucks, and
that's all we wore talkina about at the first time,
garbage trucks.

MR. RANDOLPH: Just answer the questions.
TflE WITNESS: Yes.

BY MR. RODRIGUEZ:
Q. Can you descrifca the third truck for me?
A. That's a flat bed they haul bulky

material with. It has a flat bed in the back.
Q. How big was the flat bed?
A. I would say 15, 20 feet long.

1
2
3
4
5
6
7
8
9
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Q. Okay. Did it have sides?
A. Yes.
Q. How high were the sides, could you tell?
A. 12 to 24 inches, I believe.
Q. 12 to 24 inches?
A. Yes.
Q. What color was the trailer?
A. The truck was white cab.
Q. The cab was white?



10 A. Yes.
11 Q. And the trailer^
12 i\R. RANDOLPH: He didn't testify it was a
13 trailer.
14 Are you taking about the flat bed
15 portion of it?
16 MR. RODRIGUEZ: The flat bed part, the part
17 that isn't the cab.
18 BY THE WITNESS:
19 A. I don't recall.
20 BY MR. RODRIGUEZ:
21 Q. Were there any markings on the truck?
22 A. Yes.
23 Q. Where were the markings located?
24 A. "Abbott" on each door, "Abbott."
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1 Q. Tint's all it =aid, "Abbott"?
2 A. Yes, Abbott
3 Q. It was on each door of the cab?
4 A. Yes.
5 Q. Did you ever talk to any of the drivers
6 driving this flat bed truck?
7 A. No.
8 Q. Did you ever talk to any of the drivers
9 at any time from Abbptt?
10 A. Yes.
11 Q. Okay. Would that have been during your
12 survey?
13 A. Yes.
14 Q. Is that the only time you ever spoke' to
15 a driver?
16 A. Yes.
17 Q. I think you had testified that he was of
18 Mexican nationality.
19 A. Yes.
20 Q. Okay. Do you recall what you talked
21 about sith this fellow?
22 MR. RANDOLPH: I tnirk we have covered this.
23 This was not a subject of my redirect. I think you
24 went into some detail during his last examination
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1 about the conversations he had with the driver
2 during the survey.
3 MR. RODRIGUEZ: No, I didn't ask him.
4 MR. RANDOLPH: Well, it's certainly not part
5 of the redirect. It certainly wasn't triggered by
6 anything I have done.
7 Go ahead and answer, but we are not
8 going to go back over the time he did the survey.
9 Go ahead. You can answer the question.
10 BY THE WITNESS:
11 A. We didn't talk very much.
12 BY MR. RODRIGUEZ:



13 Q. Do you remember anything you talV.e;
14 about with him?
15 A. At the time I -.ilV.ed with him was •,
16 we did the survey down ir -- I did all the -- I di,
17 the survey, and he did the pulling out the
18 containers and emptying contai-srs and so forth.
19 He spoke very little English, therefore we didn't
20 speak much.
21 Q. Do you remember anything about what yc~
22 talked about?
22 A. Maybe yes or no and that type of thing.
24 Q. Well, what do •. ~>u recall?
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1 MR. RANDOLPH: I think he just told you, yes
2 or no.
3 THE WITNESS: Yes.
4 BY MR. RODRIGUEZ:
5 Q. You don't remember any specifics of
6 those conversations?
7 A. No.
8 Q. None of the specifics of those
9 conversations?
10 A. No.
11 Q. I think this morning you testified that
12 you saw the Abbott trucks unload at the landfill.
13 A. Yes. .'
14 MR. RANDOLPH: Are we switching to the garbage
15 trucks?
16 MR. RODRIGUEZ: Pardon me.
17 MR. RANDOLPH: Switching to the garbage
18 trucks?
19 MR. RODRIGUEZ: I'm talking about the trucks.
20 It was his testimony this morning —
21 BY MR. RODRIGUE2:
22 Q. You saw the trucks unload at the
23 landfill.
24 Â . The garbage tracks, yes.
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1 Q. The packers?
2 A. Yes.
3 Q. Okay. Did you see this during the
4 survey or at other times?
5 A. Both.
6 Q. So you saw one of the A-bbott packers
7 beinq unloaded at a time when you weren't there.
3 It wasn't "hile you were riding there during the
9 survey, is that correct?
10 A. Yes.
11 Q. And these times when you saw it
12 unloading and it wasn't part of the survey, where
13 exactly were you?
14 A. Sitting waiting to dump my load at the
15 landfill.



16 Q. Was there a 1:-e.;
17 A. Sometimes there was two ~r three trucks
18 in line so I w~_ waiting fcr r.y turn.
19 Q. so you would ce in the truck.
2C A. I would be eitner in the truck or
21 standing next to my truck.
22 Q. Okay. During the times that you went
23 there during this week that you did the survey,
">4 where would you be when tlie truck was unloading?
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1 A. Either sitcing in the cab or standing
2 next to the truck.
J Q. Okay. Let's talk for a minute about the
4 material that you said was a wet, brownish material

that was in the truck.
6 Is this the same material you described
7 two and a half weeks ago that looked like molasses?
8 A. Yes.
9 Q. Okay. Can you describe that a little
10 bit more for me? Was this a liquid, a solid, a
11 semi-solid?
12 A. It was kind of a brownish, semi-solid
13 type of smelly stuff.
14 Q. So it looked kind of like a sludge or
15 something.
16 Are you familiar with a sludge?
17 A. Yes.
18 Q. At what point was it that you — well,
19 what did it smell like?
20 A. Very unpleasant, strong, really
21 unpleasant smell.
22 Q. Okay. You can't characterize it or
23 compare it to anything?
24 A. No.
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1 Q. Okay. At what time was it that you got
2 a sraell of this stuff? Was it when it was
3 unloading at the landfill?
4 A. At the landfill, yes. mostly when you
5 unload it.
6 Q. That's when you had an opportunity to
7 smell it?
8 A. Yes.
9 Q. Okay. Was that during the times you
10 were there during the survey or was that times when
11 you were there not during the survey?
12 A. Both.
13 Q. So you had an opportunity to smell it
14 when you were there waiting in line sitting in your
15 truck.
16 A. Yes.
17 Q. Okay. When you were sitting waiting in
18 your truck, how far were you from the landfill



19 itself, from the working --.;e of tne landril. -P.-
2G the people dumped their truck?
21 A. Wel*, if you want r.e to point out --
22 1- Well, if you cm ]ust tell me how far
23 you would oe from where people would erpty the
24 truck.
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1 A. I would be next to the truck.
2 Q. In your own tr-ck when you were waiting
3 in lineT
A A. That would be about 20 to 30 feet.
5 Q. 20 or 30 feet?
6 A. Away from that truck.
7 MR. RANDOLPH: Away rVom the Abbott truck. Is
8 that what you're saying, .;o the record is clear?
9 THE WITNESS: It could be, or it could even be
10 closer, yes.
11 BY MR. RODRIGUE2:
12 Q. Okay. Now, during this time, you would
13 be outside of the truck, is that correct?
14 A. Most of the time, yes.
15 Q. Because 1 thought earlier you said you
16 were inside your truck.
17 MR. RANDOLPH: Earlier he said ins\de or
18 outside.
19 THE WITNESS: .' Yes.
20 BY MR. RODRIGUEZ:
21 Q. Okay. You also said this morning that
22 your understanding was that this stuff was called
23 filter cake.
24 A. Yes.
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1 Q. What is filter cake?
2 Aw I can't answer that question. I don't
3 know.
4 Q. How do you know this material was filter
5 cake?
6 A. That's what I was told.
7 Q. By whom?
8 A. It could have been at the landfill.
9 Q. By who at the landfill?
10 A. Cat driver.
11 Q. So you don't ki iw for sure what *->is
12 was.
13 A. There was a landfill driver usually
14 there, the Cat driver. His name was Elmer. He's
15 the one that informed me on what that was.
16 Q. What was in Abbott's truck?
17 A. Filter cake —
18 Q. You talked to --
19 A. -- or molasses, whatever you want to
20 call it.
21 Q. So you and Elmer had discussions about



22 the contents of Abbott's truck.
23 A. I asked Elrer the first tine it ever
24 cane to that smell what kind cf srell that was, ar.-:
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1 Elmer 'cold me that was frlter cake.
2 Q. Okay. The first time you ever saw an
3 Abbott truck there duinpin., this material you asked
4 Elmer about this, is that correct?
5 MR. RANDOLPH: He said the first time he
6 smelled it.
7 BY MR. RODRIGUEZ:
8 Q. You asked Elmer about this.
9 A. Yes.

10 Q. Elmer was the one that told you what it
11 was.
12 A. Yes.
13 Q. Did you ever discuss with Elmer the
14 nature of anybody else's garbage over the years
15 that you drove to Yeoman Creek Landfill?
16 A. Yes.
17 Q. Any of the parties that we have talked
18 about during the last couple of days? Do you know
19 anything that Elmer knew about their waste?
20 For example, do you know what Outboard
21 Marine may have disposed of at the landfill? Would
22 Elmer have told you what they may have disposed of
23 at the landfill I guess is a better way.
24 MR. RANDOLPH: I'm not sure. There's a number
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1 of questions.
2 I think he's asking you did Elmer tell
3 you what Outboard Marine was disposing of at the
4 landfill.
5 TflE WITNESS: No.
6 BY MR. RODRIGUEZ:
7 Q. You testified a couple weeks ago that
8 Elmer has passed away, is that correct?
9 A. Yes.
10 Q. Okay. It's your specific recollection,
11 then, that the reason why you know that this is
12 called filter cake was because Elmer told you.
13 A. Yes.
14 Q. Okay. Do you Lave any knowledge or any
15 reason to think that Abbott was ever a National
16 Disposal customer?
17 A. I don't know.
18 Q. Do you have any reason to think that?
19 A. No.
20 Q. As far as you understood, Abbott always
21 drove for itself to the landfill all of its own
22 waste to the landfill?
23 A. Yes.
24 MR. RODRIGUEZ: I don't have anything further.



1 "P. RANDOLPH: Let's go off the record.
2 ;WHEPrUPON, discussion was r.ad
3 off t~i record.,
4 MR. MUSCHLER: Mr. Kirkegaard. I'll even stay
5 here.
6 You remember me. My name is David
7 Muschler. I represent Coral International.
8 FURTHER EXAMINATION
9 BY MR. MUSCHLER:
10 Q. You testified that there was an
11 individual by the name of Delbert Hofer. His name
12 arose this morning, I believe.
13 A. Yes.
14 Q. Do you know if he is still alive, sir?
15 A. Yes, I believe so. Yes.
16 Q. Do you know where he lives?
17 A. No.
18 Q. Do you know where he works?
19 A. Nu.
20 Q. Do you know Af he is in this area?
21 A. I don't ^elieve he is. He was on
22 vacation one time in this area, and he looked me up
23 and said hi, and hz did not say where he —
24 Q. How long ago was that?
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1 A. I would say about two years ago.
2 Q. Do you have any idea where he currently
3 resides?
4 A. No.
5 Q. Okay. Do you have any kr.-wledge, sir —
6 and this question has been asked in different ways,
7 but -lo you have any knowledge that OMC by its own
8 personnel or trucks delivered anything to the
9 Yeoman Creek Landfill?
10 A^ I don't have any knowledge, no.
11 Q. Did Elmer over tell you that' OMC was
12 making deliveries by its own personnel?
13 MR. BLEIWEISS: Object. Asked and answered.
14 BY THE WITNESS:
15 A. No.
16 BY MR. MUSCHLER:
17 Q. Would you, sir, identify for us who your
18 counsel is in this litigation?
19 MR. RANDOLPH: I'll identify —
20 MR. MUSCHLER: No. I want Mr. Kirkegaard.
21 MR. RANDOLPH: Do you understand the,
22 question?
23 Who is counsel for you in this
24 litigation?
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1 THE WITNESS: Yes.
2 MR. RANDOLPH: Myself.



3 BY THE WITNESS:
4 A. And Bill.
5 BY MR. MUSCHLER:
£ Q. Identify thein r;y rar.e, please.
7 A. Jerry.
8 Q. Is that Mr. Randolph?
3 A. ' Randolph and William Be~k and Theresa.

10 MR. RANDOLPH: Stewart.
11 THE WITNESS: Stewart.
12 BY MR. MUSCHLER:
13 Q. And that's who you know as your counsel
14 in this matter.
15 A. Yes.
16 Q. Now, when Mr. Randolph has instructed
17 you not to answer a question that could deal with
18 conversations between yourself and counsel, are
19 those the individuals that you understood Mr.
2T Randolph to refer to, himself, Mr. Beck and Ms.
21 Stewart?
22 A. Yes.
23 Q. Did you have any conversations with Mr.
24 Bleiweiss about any of these matters?
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1 MR. RANDOLPH: I'm going to object and
2 instruct him not t.o answer on the basis that there
3 is also in effect-a joint defense privilege, joint
4 counsel privilege dealing with conversations with
5 other parties and other plaintiffs in this
6 litigation and their counsel, and so I'm going to
7 instruct him not to answer.
8 MR. MUSCHLER: You're saying that if he has
9 conversation with any of The other plaintiffs'
10 attorneys that that's privileged information?
11 MK. RANDOLPH: Co~rect.
12 MR. MUSCHLER: Okay.
13 BY MR. MUSCHLER:
14 Q,. You stated, sir, that Elmer told you
15 about the filter cake from Abbott Labs, is that
16 correct, or from Abbott?
17 A. Yes.
18 Q. Did anybody else ever mention filter
19 cake to you other than Elmer?
20 A. No.
21 Q. When is the last time you had a
22 conversation with Elmer about filter cake?
23 A. That was in the late sixties.
24 Q. I think you testified earlier today

1158
1 about a customer by the name of Chem-Rite —
2 A. Yes.
3 Q. — am I correct?
4 And Chem-Rite was on LeBaron Street, is
5 that correct?
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1 many of those were there per pickup?
2 A. Well, there was usually always close to
3 a truckloari, which could mean 15 tc 20 jirurcs.
4 MR. VARICK: I have nothing else.
5 MR. RODRIGUE2: Mr. Kirkegaard, my name is
6 Gabe Rodriguez, and I represent Acbctt.
7 THE WITNESS Yes.
8 EXAMINATION
9 BY MR. RODRIGUEZ:

10 Q. I wanted to start out by asking you
11 whether Abbott was ever a Waukegan Disposal
12 customer.
13 A. No.
14 Q. I think you tcld Mr. Varick yesterday
15 that you saw Abbctt trucks it the landfill.
16 A. Yes, I did.
17 Q. Can you tell re when you first saw
18 Abbott trucks at the ianrfill?
19 A. I cannot remember the specific day I saw
20 the first Abbott truck, but I saw them all the
21 time, basically all the time I was in business in
22 Waukegan.
23 Q. So you would have seen Abbott trucks at
24 the landfill from as early as you were driving to
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1 the landfill.
2 A. As early as —
3 Q. From the very beginning that you were in
4 business.
5 A. I don't recall if it was exactly in that
6 same year, but I recall them from way back.
7 Q. Do you remember what the trucks looked
8 like?
9 A. Well, I remember in the beginning they
10 would come in with quite a bit on flat bed trucks.
11 They wjere red, and I believe it said "Newsom" on
12 the side of the truck, but we knew it was from
13 Abbott Laboratories.
14 Q. The truck itself said "Newsom."
15 A. Yes.
16 Q. How did you know it was coming from
17 Abbott?
18 A. We were told chat's where it was from.
19 Q. Who told you that, do you remember?
2C A. The people that were dumping it we knew
21 were Abbott employees.
22 Q. Did you speak to those employees?
23 A. Off and on.
24 Q. Did you see these flat bed trucks that
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1 said "Newsom" -- was that in the early days --
2 A. That was in the early days.
3 Q. — or was that later that --



4 A. Was early, ana 'hen --
5 MS. CLOKEY: Let rr.e ask you a question.
6 .^HEREUPON, discussion was had
7 off the record between the witness
8 and Ms. Clokey outside the
9 hearing o: other counsel and the
10 court reporter.;
11 BY MR. RODRIGUEZ:
12 Q. And the drivers of what I'll call the
13 Newsom trucks, the drivers of the Newsom trucks
14 told you they were Abbott employees.
15 Is this one flat bed truck?
16 A. Yes.
17 Q. Was it the same driver each time that
18 you saw at the landfill?
19 A. There was usually more than one person
20 with the truck, a couple of them.
21 Q. Were they the same people all the time?
22 A. Pretty much.
23 Q. How often did you see the Newsom truck
24 at the land.'ill back in the early days?
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1 A. I couldn't really tell you for sure.
2 Quite often.
3 Q. Well, how often were you at the landfill
4 during those early days?
5 A. On a daily basis.
6 Q. Xore than once a day.
7 A. Could be en some days, but mostly once.
8 Q. Once a day.
9 A. Yes.
10 Q. Okay. The Newsom truck, would you -see
11 it there each time that you were there?
12 A. Not each tine, but sometimes we would
13 also meet the truck going towards the landfill on
14 Lewis Avenue.
15 Q* So would you say that you saw the Newsom
16 truck there three time-j a week or you may have seen
17 it once a week?
18 A. I wouldn't speculate on the amount of
19 time.
20 Q. Did you see the Newsom truck later on in
21 the sixties still going to the landfill?
22 A. No. Then I would see they got their own
23 packer trucks, big packer trucks, and that's what I
24 would see.
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1 Q. When did you first see packer trucks?
2 A. I can't remember the year, but that goes
3 way back as well. They had several —they got new
4 ones as well.
5 Q. Can you describe the packers?
6 A. Yes. It was Leach packer painted white.



7 Q. You could tei^ they were Abbctt -rucks
3 by looking at them.
9 A. Yes.

iu Q. Did they have "Abbott" en then or 3one
11 other insignia?
12 A. No, they did not have "'bbott" on then,
13 but we knew they were fror, Abbott.
14 Q. How aid you know that?
15 A. We were told that.
16 Q. Who told you that?
17 A. Well, we kne* the driver that drove that
18 packer truck. His name was Jake.
19 Q. Gig?
20 A. Jake, J-a-k-e.
21 Q. Was it the same driver all the time?
22 A. Except, if he was off or on vacation or
23 something.
24 Q. Do you rememcer when the packers first
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1 appeared? Was j.t in the mid-sixties or later than
2 that or earlier than that?
3 A. It was earlier than that.
4 Q. When you first saw the packer, at that
5 point was the Newsom truck not being used a-ny more?
6 A. I can't remember that. I cannot
7 remember that.
9 Q. Do you ever remember seeing the Newsom
9 truck and the packer truck at the landfill at the
10 same time?
11 A. I couldn't say that, no.
12 Q. Do you know how long Jake drove that
13 truck?
14 MR. RANDOLPH: Are we talking now the packer
15 truck?
16 MR. RODRIGUEZ: Yes.
17 BY THE WITNESS:
18 A.. The packer truck would come in. We saw
19 that on a daily basis.
20 BY MR. RODRIGUEZ:
21 Q. Was Jake driving it?
22 A. Yes.
23 Q. Did he drive it the whole time that you
24 saw these trucks at the landfill?
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1 A. No. I believe he at a later date quit
2 Abbott Labor?tories and went to work for Dan
3 Lodesky.
4 Q. Now, you say you saw the Abbott trucks
5 on a daily basis at the landfill.
6 A. Pretty much, yes.
7 Q. Was that throughout the sixties?
8 A. Yes.
9 Q. Yov had on occasion spoke to Jake.
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Q.
coming 01

A.
Q.

Yes, I did.
Do you recall the substance of any of

rersat ions with Jake?
I don't.
Did you ever .-.ave occasion to see an

truck unload at the landfill"3

Yes.
How often did you see that?
Quite often we would dump a load side by

was always hoping the wind were away from

So you actually saw the waste
out of —

Yes, I did.
-- the truck.

:nat was
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Can you describe what was in the truck?
A. first of all, you didn't really like to

look at it, but it was gray material, almost light
brown, very bad looking.

Q. Do you know what the material was?
No. It looked like very damp and heavyA.

material.
Q.

the truck?
A.
Q.
A,

but
Q.
A.
Q.

Was there anything else that came out of

it,

No, not; to my knowledge.
Paper?
There was probably mixed some paper with

I didn't really examine.
Corrugated?
I'm sure there could have been.
I take it because you wanted to be

downwind that you could actually smell this
material.

A. Yes.
Q. It had an odor.
A,. Yes.
Q. Can you describe the odor?
A. Boy, that's very hard to describe. It's

a very bad odor.
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Q. Now, you say you were there when the
truck was unloading on several occasions.

A. Yes.
Q. Was this material in the truck every

time?
A. Uh-huh.
MS. CLOKEY:
THE WITNESS:

BY MR. RODRIGUEZ:
Q. On these occasions that you were near

the Abbott truck while it was unloading, was this
late in the sixties, early in the sixties or —

You have to answer yes or no.
Yes.
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A. It was at tr.e Yacman Creek Landfill,
could have been in the middle sixties.

;. Cid you see an/ ether -rucks, Abbctt
at the Yeoman rreek Landfill?

I don't be-.eve so.
Did you evsr see the N'evsom truck

trucks,
A.
Q.

unload?
A.
Q.

truck when it was driving to the landfill?

No.
Did you ever sae what was on the Newsom

A. No.
Q. Do you know wh="her anybody else ever
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hauled for Abbott?
A. Yes. Waukegan Disposal had on a few

occasions had a truck at Abbott Laboratories to
pick up.

Q. Who did you ^ay that WLS?
A. Waukegan Disposal Service.
Q. Your coir.^any did.
A. Yes.
Q. I thought you told me right at the

beginning today that it was not a Waukegan Disposal
customer.

A. It was not a customer, but just as a
helper because their truck were broke down so we
helped them out. 'it was no", a customer as such.

Q. Okay. So your company had a truck there
that they used as a spare.

Is that what you're saying?
They did not use. Vie sent the driver inA.

there.
Q.
A.
Q.

occasion?
A,.

How often did that happen?
I only remember one occasion.
Were you the driver that drove on that

No. ole, my brother, were in there.
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1 Q. So on this one occasion that Waukegan
2 Disposal hauled for Abbott Ole was the driver.
3 A. Yes.
4 Q. Do you recall when that was
5 approximately?
6 A. I don't recall the year.
7 Q. Can you give me a time frame? Was it
8 early or l*te in the time period that the company
9 was —
10 A. It was late in the sixties.
11 Q. Would it h->ve been during the time
12 period that Waukegan was driving to the Yeoman
13 Creek Landfill?
14 A. Oh, yes.
15 Q. That one time that Waukegan Disposal



16 picked that up, were you : :.e one tha. took the
17 call --
18 A. No.
1? Q. -- froir, Abbott"
20 A. I just barely rener.ber that we were in
21 there. I don't remember 'now it really came about.
22 Q. Do you remember whether it was one
23 truckload or more than one truckload?
24 A. I believe it was more than one
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truckload.
Q.
A.

me.
Q.

packer?
A.
Q.

What makes you believe tha_?
Because that's how my recollection tells

Do you know ii Ole went there with a

Yes.
Did Ole tell you anything at all about

what he did or saw at Abbott?
A. I'm s-re he did when he came back. I

cannot remember.
Q. You don't remember anything about the

substance of that conversation.
A. No, no.
Q. Did you ever solicit Abbott Laboratories

as a regular account?
A. Not to my knowledge.
Q. Beginning after that one instance that

Ole made that pickup, did they ever contact you
again about picking up their garbage?

A. No, I don't recall that.
Q. Did they ever contact you before then

about picking up their garbage?
H. Not tnat I '-an remember.
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1 Q. So the one ti..,e that Abbott Laboratories
2 ever contacted Waukegan Disposal about garbage
3 pickup was on one day.
4 A. It was maybe two days.
5 Q. Do you ever recall preparing a proposal
6 for the Abbott Lab account?
7 A. I don't recall that.
8 Q. Do you rememtei the names of an* ->£ the
9 other Abbott Laboratory drivers that you saw at the
10 landfill other than Jake?
11 A. No, I don't. I believe they were
12 Mexicans.
13 Q. Did you ever speak to any of them?
14 A. Not really.
15 Q. These drivers of Mexican nationality,
16 they would have been during the latter period,
17 during the later sixties.
18 A. No. I think that was true even in the
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beginning.
Q.
A.
-\
x! •
A.
Q.

So what dia Jaxe drive?
Jak? drove the packer truck --
What did the Mexicans --
-- in the beginning.
In the beainnir.g.
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A. I believe arter Jake quit the Mexicans
then drove it.

Q. You never spoke to the Mexican drivers.
A. No.
Q. Do you know of ary other haulers that

drove for Abbott?
A. Yes. T-K City Disposal nauled Abbott

Park for Abbott Laboratories.
Q. When did that start?
A. Sometime in the '69 --
Q. This was while you were associated with

T-K or after you sold the business.
A. Yes, while I was associated with T-K.
Q. How often did Abbott have its waste

picked up by T-K?
A. I believe on a daily basis.
Q. You were the person that sent out the

drivers in the morning for T-K, weren't you?

Park?

A.
Q.>
A.
Q.

to Abbott?

Yes.
Did you yourself ever drive to Abbott

Yes, I did.
What kind of a truck did you drive to go

445
1 A. A packer truck.
2 Q.. Was Abbott a daily customer of T-K's?
3 A. Yes.
4 Q. Where is Abbott Park?
5 A. That's located out on Waukeqan Road
6 going towards Lake Bluff.
7 Q. How often did you go to Abbott Park?
8 A. I don't recall how many times I was
9 there personally.
10 Q. More than once?
11 A. Yes.
12 Q. More than ten times?
13 A. I would say more than ten times.
14 Q. Was it more than 20 times?
15 A. No, I don't believe that.
16 Q. Can you describe what Abbott Park looks
17 like?
18 A. Yes. It's probably different now than
19 then, but we would come in from Wauksgar. Road.
20 There would be two pillars where it would say
21 "Abbott Park," and there would be a big sign



22 there. There would be a guard there we had to
23 enter through, and we wculd drive o"er to the
24 building where the pickup was.
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1 I don't remember in specific how that
2 location looked like, but I do recall that the
3 truck had to be checked for radioactive material
4 every time before it left Abbctt Park by some
5 equipment.
6 Q. How many buildings were at Abbott Park,
7 do you remember?
8 A. I don't recall.
9 Q. Was it mor<2 than two buildings?

10 A. I remember there was one place whore
11 there was a lot of monkeys in'there.
12 MR. VARICK: Like this one.
13 THE WITNESS: You sa<d it.
14 BY MR. RODRIGUEZ:
15 Q. There were rore than two buildings
16 then.
17 A. Yes.
18 Q. Were there more than five buildings?
19 A. Excuse me That we picked up from or —
20 Q. No. In Abbott Park.
21 A. Oh, a lot more than five buildings.
22 Q. More than five buildings.
23 A. Yes.
24 Q. More than ten buildings.
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1 A. Well, now, I didn't count, but it's a
2 lot of buildings out there.
3 Q. Okay. This is your recollection of what
4 it looked like in 1969.
5 A. Yes.
6 Q. You do recall there were at least ten
7 buildings. Is that what you said?
8 MR. RODRIGUEZ: Can you read back his answer
9 to the question about whether there was more than
10 ten buildings?
11 MR. RANDOLPH: Are you withdrawing the last
12 question then?
13 MR. RODRIGUEZ: I'll withdraw that one.
14 (WHEREUPON, the record was ~ead
15 by the reporter as requested.)
16 BY MR. RODRIGUEZ:
17 Q. Do you have a recollection of it being
18 as many as ten buildings do you think?
19 A. I'd rather not say. The only thing I
20 knew it was called Atbott Park.
21 Q. How many locations did you pick up at
22 Abbott Park?
23 A. Two, I believe,
24 Q. Where were those?
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A. That I cculdn'. tell yru i.ther.
don't even think I could f:r.d tr.er a:Mir..

Q. But you do recall there were two
locations within Abbott Park.

A.
Q.

there?
A.
Q.
A.

got, yes,
Q.

Yes.
What kind of containers did you pick up

I don't recall that either.
Was this a Tewe.3 customer?
This was an account th^c Henry Tewes

-an1/ com_: i-.ars thereCan you recall '._.-.
were at the Abbott locations?

A. I don't recall that.
Q. Can you recall the type of containers?
A. No.
Q. Can you recall what was in the

containers?
A. Not really.
Q. Did you ever go inside any of the

buildings while you were at Abbott Park?
A. We picked up within th. building itself

by a loading dock.
Q. So you had to go j.nside the building.
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1 A. Yes.
2 Q. How did you gain access to the building?
3 A. I don't recall.
4 Q. Was it a loading dock?
5 A. It was a loading dock.
6 Q. Did you have to go any farther than the
7 loading dock when you got to the building?
8 A.. No.
9 Q. Did you ever go inside any farther than
10 the loading dock?
11 A. Only at that other place where the
12 monkeys were. We did go a little further in there.
13 Q. Was that one time?
14 A. I don't recall.
15 Q. Tell me about that. Why is it that you
16 went into the building farther than the loading
17 dock?
18 A. It's so long ago I just can't remember.
19 I just remember that, I suppose, because we sort of
20 looked at those monkeys and thought that was
21 something we didn't normally see. So this is
22 basically sort of very weak in my memory, but —
23 Q. Were you alone or did you havo a helper
24 with you?
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1 A. There was a helper with, yes.
2 Q. Who *dS your nelper?
3 A. I don't recall that either.
.-. Q. Was somebody from Abbott with you when
5 you went inside the buil. ir.gs?
6 A. I'm sure someone from Abbott took us in
7 there.
8 Q. But you don't remember specifically.
9 A. No.
10 Q. Was this part cf your iob? Did they
11 take you in there to pick up garbage?
12 A. Oh, yes.
13 Q. What Kind of container did you pick up
14 inside the building?
15 A. I don't recall that either.
16 Q. Kcw often did you drive to this account?
17 MR. RANDOLPH: I think we have been through
18 this.
19 BY MR. RODRIGUEZ:
20 Q. Did you personally drive through this
21 account?
22 MR. RANDOLPH: Object as asked and answered.
23 BY MR. RODRIGUEZ:
24 Q. You can answer the question.

451
1 A. Probably somewhere between 10 and 2G
2 times I wa? there.
3 Q. These times you went inside the building
4 just one time, is that correct?
5 A. Yes.
6 Q. That is, beyond the loading dock.
7 A. Yes, beyond the loading dock where we
8 mad: t'-.e pickup.
9 Q. Did you have to stop at the gate when
10 you got to Abbott Park?
11 A. Yes.
12 Q. At the guaiuhouse.
13 A. Yes.
14 Q. Did you have to speak to the guard?
15 A. I believe we did, yes, told him who we
16 were.
17 Q. Did you have to sign anything when you
18 went in or left?
19 A. I do not remember that.
20 Q. After you s-ld your interest in T-K, did
21 Abbott remain a Tewes customer?
22 A. Yes.
23 Q. During this time period when you weren't
24 driving this particular account, who would the

452
1 other drivers have been who might have driven this
2 account?



3 A. I don't rer.er.i, - ~ne driver's ".are :r
4 «ven what he looked like.
5 Q. '''c'i acr. ' t recall the drivers fror. T-K.
6 A. No.
7 Q. How was Abbott billed? I'm talking now
8 about by T-K for the business that vou ran. Hew
9 were they billed?
10 MS. CLOKEY: Object to the form of the
±1 question.
12 MR. BECK: So do I. I: misstates the
13 testimony.
14 MS. CLOKEY: Do you anderstar.d the question?
15 THE WITNESS: No.
16 MS. CLOKEY: Can you rephrase it?
17 MR. RODRIGUEZ: Yes.
18 BY MR. RODRIGUEZ:
19 Q. During the time period that they were a
20 T-K customer, so for the .estimony you just gave
21 that Abbott Park was a T-K account —
22 A. Yes.
23 Q. --do you know how Abbott was billed for
24 those pickups?
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1 A. No. I had nothing to do with that.
2 That was done from the Tewes Company's office.
3 Q. Done from their office but on behalf of
4 T-K.
5 A. Yes.
6 Q. Well, did you fill out any yardage slips
7 when you left that facility?
8 A. I don't recall that.
9 Q. How many times within the last week have
10 you spoken to Mr. Randolph, Jerry?
11 (WHEREUPON, discussion was had
12 off the record between the witness
13 and Ms. Clokey outside the
14 „ hearing ot other counsel and the
15 court reporter.)
16 BY THE WITNESS:
17 A. Twice.
18 BY MR. RODRIGUEZ:
19 Q. Before that, had you ever spoken to Mr.
20 Randolph?
21 A. A long time ago.
22 Q. When was that?
23 A. I don't recal"1. exactly when, but -
24 couple years ago, I believe.
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1 Q. Were the two of you alone when you last
2 spoke to him?
3 During that crnversation you had two
4 years ago were you alone?
5 A. Within the last two days?



6 Q. No. no. Trie t.-e you spoke to r.-~ two
7 years ago.
8 A. N c.
9 Q. Who elce was *itr. ycu?

10 A. There would have been an attorney with
11 me, Don Moran.
12 Q. Was anybody else with you during that
13 conversation?
14 A. I don't recall. There rmst have been
15 someone else. I believe r.y wife were there, too.
16 Q. Was anybody else present?
17 A. Yes. There was some other attorneys
18 there, too.
19 Q. Do you remember who they were?
20 A. I don't remember.
21 Q. Do you recognize anybody here as having
22 been there?
23 A. Not really.
24 Q. Was Mr. Beck there?
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1 Do you knew who Mr. Beck is?
2 MS. CLOKEY: Tne attorney for BFI.
3 BY THE WITNESS:
4 A. No. No, I don't believe he was there.
5 No.
6 BY MR. RODRIGUEZ:-'
7 Q. Was Mr. Bleiweiss -- Shell, can you
8 identify yourself?
9 Was he there?
10 A. You know, I'm not very good at
11 remembering faces, but there were several attorneys
12 there.
13 Q. Do you recall what you talked about with
14 Mr. Randolph a couple years ago?
15 A. Really, I don't. It is very weak in my
16 memory. I don't recall.
17 Q,. I take it though it was about the Yeoman
18 Creek Landfill. Do you remember that?
19 A. It was regarding that, yes.
20 Q. Do you recall whether you talked about
21 specific companies?
22 A. I don't believe we did, no.
23 Q. Do you recall whether you spoke
24 specifically about Abbott?
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1 A. No, I don't recall anything about
2 Abbott.
3 Q. Going back to the conversations you have
4 had during the last couple of days with Mr.
5 Randolph —
6 A. Yes.
7 Q. — was anybody else present during these
8 conversations?



9 A. Yes.
10 Q. Who was that?
11 ... My attorney.
12 Q. Jane?
13 A. Yes.
14 MS. CLOKEY: And your wife.
15 BY THE WITNESS:
16 A. And my wife.
17 BY MR. RODRIGUEZ:
18 Q. And Ruth?
19 A. Yes.
20 Q. What did Mr. Randolph talk to you about
21 during these last couple of days?
22 A. I think it was regarding some
23 documents. He showed us some documents.
24 Q. Did he do anything else other than show
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1 you documents?
2 A. No.
3 Q. Do you i.-ve any of the documents that he
4 showed you?
5 MS. CLOKEY: uid he give us any documents?
6 BY THE WITNESS:
7 A. No.
8 MS. CLOKEY: No.
9 BY MR. RODRIGUEZ:.-
10 Q. Did you talk about specific companies?
11 A. No.
12 Q. Did you talk about Abbott at all during
13 this conversation?
14 A. No, we did not.
15 Q. Did he speak to you abovn. anything else
16 other than the documents that he showed you?
17 A. Not that I remember, no.
18 MR. RODRIGUEZ: Can I take one minute?
19 (WHEREUPON, discussion was had
20 „ off the record.)
21 BY MR. RODRIGUEZ:
22 Q. Did Mr. Randolph talk to you at all
23 about Ole's testimony?
24 A. No.

458
1 Q. Have you reviewed the transcript of
2 Ole's, your brother's, deposition?
3 A. No, I have not.
4 Q. I want to switch gears just for one
5 second and ask you whether Goodyear was a Waukegan
6 Disposal customer.
7 A. No.
8 Q. Were they a National Disposal customer?
9 A. Yes.
10 Q. How do you know that?
11 A. I don't really know how I got to know



12 that, but I knew it was - National "vsposal
13 account.
14 Q. Do you know where their wastes were
'-' disposed of?
16 A. It was disposed cf at the Yeoman Creek
17 Landfill.
IS Q. How do you know that?
19 A. Because it was hauled in there by the
20 National Disposal trucks.
21 Q. Do you know what types of wastes they
22 sent to the landfill?
23 A. No, I don't.
24 Q. Do you know *han they first became a



1 pickups in the winter than there was in the
2 summer. Maybe some of the:?, didn't even get picked
3 up in the winter.
4 Q. Did you have t..e Waukegan Park District
5 account from the time tha" you purchased Fargaard's
6 accounts until you merged wjtn BFI'.
7 A. No, I don't believe we did. I believe
8 we lest it to T-K.
9 Q. So that would ie --

10 A. In '69.
11 Q. -- '69 or '70.
12 A. Yes.
13 Q. You testified about ail of these other
14 waste haulers. Were there any other truck -- I
15 would call them trucking : -rripanies. No« , you
16 mentioned Newsom for Abbott.
17 Were you familiar with other trucking
18 companies in the Waukegan area at that time that
19 were not necessarily refuse haulers who you would
20 see from time to time at the landfill site?
21 A. Once in a great while, when it was very
22 muddy at the landfill, we would see Dan Lodesky
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1 3, which appears to be the l>t. for National
2 Disposal.
3 I'rr. not sure tr.ere ' s, 2 question pending
4 now at this point.
5 MR. ZAPINSKI: I know.
6 MR. RANDOLPH: Okay.
7 MR. ZAPINSKI: Let's take a short br^ak right
8 now. I'll work through tr.' s .
9 MR. RANDOLPH: Off the record.
10 (WHEREUPON, a recess vas had.)
11 BY MR. ZAPINSKI:
12 Q. Going back to Exhibit No. 30 — I
13 apologize for the confusion before the break -- if
14 you would turn to -- it's the bottom of the page
15 marked Page No. 7 and the cop of Page 8, there is a
16 list that begins with "Abtott Laboratories" and
17 ends with "Zayre." I'd 1^ke you to review that
18 list and tell me if reviewing that list refreshes
19 your recollection as to any other pickups of waste
20 that you made while employed at National Disposal.
21 MR. RANDOLPH: That went to the Yeoman Creek
22 site?
23 MR. ZAPINSKI. Jkay. That went to Yeoman
24 Creek.

195
MR. RANDOLPH: So just read to yourself

2 beginning right there, Page 7 on into Page 8
3 (indicating), just down to right here
4 (indicating).
5 The question is aftei having -- have you
6 read that?
7 THE WITNESS- Yes.
8 MR. RANDOLPH: After having read it, do you
9 have a memory of picking up any additional
10 customer^1 waste during that period of time and
11 taking it to Yeoman Creek, other than what you have
12 already testified to?
13 THE WITNESS: No.
14 Maybe to clarify, the monkey was not in
15 the crate. It was on top of my garbage truck. It
16 was in the crate, and when I threw it in the
17 garbage truck, it busted the crate and it came up
18 on top of it and they came and caught it.
19 MR. ZAPINSKI: I'm go\ng to defer to Abbott's
20 attorney to ask about the monkey.
21 BY MR. ZAPINSKI:
22 Q. Sith regard to American Hospital Supply,
23 do you recall where American Hospital Supply Corp.
24 is located?
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1 MR. RANDOLPH: Is now or was during the
2 sixties?



3 MR, ZAPINSKI: Was ^ -ing the sixties.
4 BY THE WITNESS:5 A. No. really don't '--.r.̂ w where it was ..
6 during the sixties.
7 BY MR. ZAPINSKI:
8 Q. Do you recall ;. icking up any waste at
9 American Hospital Supply corporation during your
10 period of employment vith National Disposal?
11 A. No. I never personally ever picked any
12 up.13 Q. Do you know if anybody at National
14 Disposal picked up waste from American Hospital
15 Supply Corporation?16 A. If anybody, it would have been Charles
17 Iverson.13 si. Do you know if Mr. Iverson ever picked
19 up any waste there?
20 A. No, I do not.
21 Q. You have already testified about Anchor
22 Hocking. My question to you is whether reading
23 this line i:. Exhibit No, TO helps you to remember
24 anything further about when you picked up waste at
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1 A. It dump's it all in the truck at one
2 time, and I never searched the garbage.
3 Q. And you never searched the garbage. Is
4 that what you said?
5 A. Right. I wouldn't get in there and move
6 it around.
7 Q. Is that true at City Hall or city
8 buildings or was that true generally?
9 A. That was true generally.
10 Q. Yesterday I think you testified that
11 Abbott, w^s a National Disposal customer.
12 Do you remember that testimony?
13 A. Yes.
14 Q. Can you tell me 'whether you personally
15 ever picked up garbage at Abbott?
16 A. Yes.
17 Q. Can you tell me tha time period in which
13 you were picking up at Abbott?
19 (WHEREUPON, there was a short
20 interruption.)
21 BY THE WITNESS:
22 A. What was the question again?
23 BY MR. RODRIGUEZ:
24 Q. The question was the time period that
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1 you picked up garbage at Abbott.
2 A. No. I really can't come up with dates.
3 Q. Was Abbott on the commercial route?



4 A. Yes.
5 Q. I think you testified yesterday there
6 was only one rcr.nercial route.

A. Yes.
S Q. Do you recall whether Afcfc~tt was en -hat
9 route when you started driving the cc-ir.ercial

10 route?
11 A. Yes.
12 Q. Yes, it was on the route?
13 A. Yes.
14 Q. Was it still on the route when you ended
15 driving, when you stopped driving the commercial
16 route?
17 A. No.
18 Q. Yesterday I thirk you testified that
19 there were some accounts '...etc -ere adae^l jr deleted
20 from the route.
21 Was Abbott then one of the accounts that
22 was dropped from that commercial route?
23 A. Yes.
24 Q. Do you recall when that was?
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1 A. No, I don't.
2 Q. How would you know that an account had
3 been dropped from the route?
4 A. The office told me.
5 Q. Who in the office would tell you?
6 A. Laddie Sage.
7 Q. Pardon me.
8 A. Laddie Sage.
9 Q. And you are going to have to help me
10 again. Who was Laddie Sage?
11 A. He was the gatekeeper at Yeoman Creek
12 Landfill.
13 Q. Would Laddie give you a route map or
14 would he just tell you each morning you're not to
15 pick up at a particular account any more?
16 A. He would verbally tell me that an
17 account had canceled.
18 Q. Was it earlier in the day that you
19 picked up at Abbott or later in the day?
20 A. Earlier.
21 Q. Was it typically part of the first load
22 that went to the landfill?
23 A. Yes.
24 Q. Was it one of the first stops?
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1 A. I don't reitiemoer.
2 Q. Where was the Abbott facility?
3 A. On Waukegan Road south of Buckley Road.
4 Q. Do you know what they did there?
5 A. Not firsthand, no.
6 Q. Well, did somebody ever tell you what



7 they did there?
3 A. Well, it appeared to be nainiy office
9 build: nrjs in that complex.

10 Q. Did anybody ever tell y^ wh?.t they -1 • -:
11 there?
12 A. No.
13 Q. Do you recall wr.at the plant locked
14 like?
15 A. It was a park. It was spread out
16 different buildings.
17 Q. Do you recall new nary buildings?
18 A. I believe when I was picking it up there
19 was four buildings.
20 Q. Do you recall the entrance to the
21 facility?
22 A. Yes.
23 Q. Was there a guard at the entrance:
24 A. Yes.
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Did they have dock containers at each of

the buildings?
A.
Q.

I don ' t remembe.r .
Did they have a loading dock at each of

23 the buildings?
24 A. I don't remember that either.
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1 Q. Did any of the buildings have a loading
2 dock?
3 A. One that I remember.
4 Q. So that, to the best of your
5 recollection, you car only say for sure that there
6 was one dock container, is that correct?
7 A. No.
8 Q. Were there more?
9 A. There was more than one container at



10 that building.
11 Q. Okay. How nan% containers were at that
12 building?
13 A. As I recollect I usually picked up five
14 to six a day.
15 Q. You only made -r.e stop at Abbott each
16 day?
17 A. Yes.
?8 MR. RANDOLPH: Do you r^ean one tine at the
19 park in general or do you ^.ean one stop within the
20 park?
21 MR. RODRIGUEZ: I'm sorry.
22 BY MR. RODRIGUEZ:
23 Q. One ti.ne at the park in general?
24 A. Right. One time a day.
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1 Q. I'm not sure it I asked you this, but
2 did you go to Abbott every day?
3 A. Yes.
4 Q. Were "he containers inside or outside?
5 A. Inside.
6 Q. Did you have to speak to anybody when
7 you were at Abbott?
8 A. Usually I had to have someone sign the
9 ticket.
10 Q. Abbott was one of those accounts where a
11 ticket was actually signed by an Abbott employee?
12 A. I believe so, yes.
13 Q. So each day you were there you had to
14 see somebody from Abbott.
15 A. Yes.
16 Q. Did you deal with the same person every
17 day?
18 \ I don't remember.
19 Q. How did you gain access to the building?
20 A. The dock workers were always there and
21 the door was open.
22 Q. Did you go ;n through an overhead door?
23 A. Backed up to a dock and used overhead
24 doors.
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1 Q. But the dock itself, was it inside or
2 outside? The dock itself T'm talking about-
3 A. It was inside.
4 Q. And there was an overhead door?
5 A. Yes.
6 Q. You went through the door to get to the
7 dock?
8 A. No. The dock came right up to the edge
9 of the door.
10 Q. Okay.
11 A. The door closed on the dock.
12 Q. Facing —



13 A. My truck was :uts:ie. T'r.e iccr: ,-.33
14 right at the edge.
15 3. Were mechanical devices needed to ur.leal
16 the containers at Abfcott?
17 A. No.
18 Q. How were they unloaded?
19 A. Dock containers. You ]UJt tip them.
20 Q. Wore you the person that unloaded the
21 containers?
22 A. Yes.
23 Q. Do you recall o1- Jo you have a memory
24 about what the contents of the containers were at
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1 Abbott?
2 A. Office papers, lunchroom papers and
3 corrugated.
4 Q. Do you recall anything else being in
5 their containers?
6 A. No.
7 Q. By "lunchroom," I take it you mean --
8 A. Where the people had their lunch.
9 Q. Cafeteria waste?
10 A. I don't believe they had a cafeteria
11 chere. Bag lunches.
12 Q. Bag lunches.
13 Do you recall ever making any special
14 runs to Abbott?
15 A. No.
16 Q. Do you recall whether the contents of
17 the containers remained the same over time?
18 A. I don't remember any changes.
19 Q. Okay. Why don't we deal with the
20 monkey? I'm going to show you what has been marked
21 Exhibit 30.
22 A. L hav'e got to gat my glasses.
23 Q. First of all, I want to ask you again
24 you dijdn't prepare this document when it was
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1 originally prepared, did you?
2 A. No.
3 Q. Do you recall preparing any portion of
4 this document? You can take a look at it again, if
5 you would like.
6 A. I remember being questioned about some
7 of these things.
8 Q. Do you recall when that was?
9 A. No, I don't.
10 MR. RANDOLPH: Excuse me one second.
11 (WHEREUPON, discussion was had
12 off the record between the witness
13 and Mr. Randolph outside the
14 hearing of other counsel and the
15 court reporter.)



16 MR. RANDOLPH: Go ahead. I ' r. sorry.
17 BY MR. RODRIGUEZ:
18 0. Do you recall wr.o it was that questi
19 you about this?
20 A. No.
21 Q. Exhibit 30 appe?rs to have been signed
22 by a Robert Gulley from Browning-Ferris Industries
23 of Illinois or on behalf of Browning-Ferris
24 Industries of Illinois.
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1 Do you know a Robert Gulley?
2 A. I don't remember him.
3 Q. The name doesn't ring a beil?
4 A. No.
5 Q. Again, I think I asked you whether you
6 had — and I'm not sure whether I got an answer or
7 not. I'm going to ask it again.
8 Wh^n was it that you were questioned
9 about the things that a^a discussed in Exhibit 30?
10 A. I don't remember.
11 Q. Were you still with Browning-Ferris?
12 A. I don't remember the meeting or the
13 lawyer so I wouldn't know.
14 Q. You think it was a lawyer that
15 questioned you about this.
16 A. I don't; know. I'm just — I'm sorry. I
17 assumed. Shouldn't assume.
18 Q. But you do recall being questioned about
19 it.
20 A. I don't remember this particular time.
21 Q. You were still employed with
22 Browning-Ferris during the summer of 1989, were you
23 not?
24 A. Yes.
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1 Q. At that time were you in Wilmette?
2 A. No.
3 Q. Were you in the Waukegan district?
4 A. Yes.
5 Q. Were you the district manager at that
6 time?
7 A. Yes.
8 (WHEREUPON, Mr. William P. Anderson
9 entered the deposition proceedings.)
10 BY MR. RODRIGUEZ:
11 Q. Where was your office at that time?
12 That was Ernie Krueger Circle?
13 A. Yes.
14 Q. Where was your supervisor's office?
15 A. Schaumburg.
16 Q. Do you recall ever going to Schaumburg
17 to discuss the matters that are discussed in
18 Exhibit 30?



19 A. I just don't recall that.
20 Q. Who was your supervisor at that tir.e?
21 A. Everett Vander.~<v!ien.
22 Q. i'ou have no recollecticr. o: Xr.
23 Vandermeulen ever asking . ou about t:.e -atters th-t
24 are discussed in Exhibit 3:T
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1 A. No.
2 Q. Were there any .Attorneys that worKed in
3 Schaumburg that you know wj.
4 A. I don't know.
5 Q. BFI didn't hav^> =ny attorneys at Ernie
6 Krueger Circle.
7 A. No.
8 Q. Do you have any recollection of any
? conversations relating tc the Yeoman Creek Landfill
10 during the late eighties while you were employed at
11 BFI?
12 A. I probably was asked some questions, but
13 I do not recall.
14 Q. So you have no specific recollection of
15 ever being interviewed or questioned about the
16 Yeoman Creek Landfill while you w^re at BFI in the
17 late eighties.
18 A. Right.
19 Q. During ;that same time period while you
20 were at BFI, did you have any conversations with
21 Ole Kirkegaard about the Yeoman Creek Landfill?
22 A. I don't recall any.
23 Q. Do you recall having conversations with
24 anyone during that time period about the Yeoman
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1 Creek Landfill?
2 MR. RANDOLPH: You are asking if he recalls
3 any specific conversations again?
4 MR. RODRIGUEZ: Right.
5 MR. RANDOLPH: Okay.
6 BY THE WITNESS:
7 A. No.
8 BY MR. RODRIGUEZ:
9 Q. Can you turn to Page 7 of that exhibit?
10 Can you review that last paragraph? Take a moment
11 to looX at that last paragraph on Page 7.
12 Are you done reviewing it?
13 A. Yes.
14 Q. Based on that review of this paragraph,
15 which I take it you didn't write that particular
16 paragraph, is that correct?
17 A. No, I did not write it-.
18 Q. Okay. Based on your review of that
19 paragraph, do you have a memory, a specific
20 recollection of any unique occurrence while you
21 made a stop at Abbott Labs?



22 A. I was backing .s to tr.e docK, and these
23 fellows are standing out mere or. the "lock and they
24 were laughing -- .".e. Whe.-. I tacked up, they told
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1 me to lock up. There was a nonkey or. top of the
2 truck.
3 Q. Is this while you were backing in or
4 backing out?
5 A. You didn't back cut because you never
6 went in. That's the dock I'm talking about. You
7 backed up to the dock so you're backing up to it.
8 Q. Okay. Was this after you wad unloaded

' <i the containers into the truck?
10 A. No.
11 Q. This was before you had unloaded the
le. Abbott containers?
13 A. Yes.
14 Q. And you stepped out of the truck at that
15 point and looked and saw a monkey on top of the
16 truck?
17 A. Yes.
is Q. Did you see the monkey get up there?
19 A. NO.
20 Q. What happened to the monkey?
21 A. They called the mcnkey-catching crew.
22 Q. And wha.t did they do?
23 A. They caught him.
24 Q. I take it the monkey never ended up in
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1 the truck.
2 "^ I don't know.
3 MR. RANDOLPH: Never is a long time.
4 BY MR. RODRIGUEZ:
5 i,. That day the monkey didn't end up in the
6 truck.
7 A. I really don't know. Well, I guess —
8 the monkey did crawl dov:n in the garbage when they
9 came to get him and then they got him out.
10 Q. Okay. And they took him away?
11 A. Yes.
12 Q. At that point you unloaded the dock
13 containers into the truck.
14 A. Yes.
15 Q. And you left.
16 A. Right.
17 Q. Do you recall any other unique
IS circumstances or events that happened while you
19 were at Abbott?
20 A. No.
21 Q. After reviewing this paragraph in
22 Exhibit 30, do you recall anything else about what
23 was in the containers at Abbott?
24 A. No. No.
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Can you describe the trucks?
Really the only ones that I remember is

trucks.
Describe the dump truck for me.
Just a regular dump truck.
tfhat. color waj it?
Let's see. I can't remember.
How big was it?
Average size dump truck.
what is an average size?
Six, ten yards.
How do you know they were Abbott trucks?
They had the Abbott logo on them.
They had the logo on them?
Yes.
Can you describe the logo?
No.
Did it say "Abbott" on the truck.
Yes.
So it had both the logo and "Abbott" on

I believe it had "Abbott" in the logo.
Do you recall any other truck?
No, I really don't, not at that time



1 period.
2 Q. Do you recall any ether trucks during
3 any tine period?
4 MR. KANDOLPH: At Y icr.an Zreek cr Abbctt
5 trucks of any kind?
6 ME. RODRIGUEZ: Well, he was the one that
7 limited it. I'"i just wondering if he knows of any
8 other Abbott trucks.
9 MR. RANDOLPH: T u ic3 or stand, but you are

1C asking him now just so I:m clear all the way up to
11 the present time.
12 MR. RODRIGUEZ: Yes.
13 MR. RANDOLPH: Okay.
14 BY THE WITNESS:
15 A. Yes.
16 BY MR. RODRIGUEZ:
17 Q. What other kinds of Abbott trucks do you
18 know about?
1* A. 25-yard, 2-R leach.
20 Q. 25-yard?
21 A. 2-R.
22 Q. 2-R?
23 A. 2-R leach.
24 Q. Okay. KDW do you know about those
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1 trucks or that truck?
2 A. They were dumping -- I don't know
3 whether they still are. It went to Winthrop Harbor
4 Landfill.
5 Q. Do you recall ever seeing the 25 yard
6 leach trucks at Yeoman Creek?
7 A. I don't know whether they existed at
8 that time. No.
9 Q. So you didn't see it.
10 A. No.
11 Q,. Was it a dump truck or were there more
12 than one dump truck?
13 A. I don't know.
14 MR. RANDOLPH: We have been at it over an
15 hour. Are you wrapping up?
16 MR. RODRIGUEZ: I'm getting pretty close, yes.
17 BY MR. RODRIGUEZ:
18 Q. How often did you see the dump trucks at
19 the landfill?
20 A. Occasionally.
21 Q. Would occasionally mean every day, once
22 a week? Can you put a reasonably accurate estimate
23 on it? If you can do it —
24 A. Nc. I have no idea.
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1 Q. But you didn't see them there every
2 day.



3 A. I don't rer-er.oer.
4 Q. So you have no recollection then other
5 than occasionally as to how often you might have
6 seen ^., Abbott dump truck at the landfill.
7 A. Correct.
8 Q. Did you ha,.; occasion to speak to any of
9 the drivers of these trucks?

10 A. No.
11 Q. Did you ever have occasion to see the
12 contents of the truck?
13 A. I don't ever remember seeing contents.
14 Q. So you never looked inside one of the
15 Abbott trucks.
16 A. No.
17 Q. Did you ever see one of the Abbott
18 trucks unload at the landfill?
19 A. Not that I can recall.
20 Q. I just have one or- two questions about
21 your testimony yesterday with respect to Goodyear.
22 I think yesterday you said you used to
23 take what sounded to be salvageable -- I know that
24 wasn't your word, but "Mt's my w^rd -- things out
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1 of Goodyear's waste 3trean. I think you said there
2 was led or brass fittings that they were getting
3 rid of.
4 A. Yes. .
5 Q. Were there ever occasions where you
6 didn't take that stuff and sell it?
7 A. No.
8 Q. Did their waste stream change over
9 time — strike that.
10 For the whole time that you were driving
11 the commercial route, did they always have these
12 types of materials in their garbage?
13 A. Yes.
14 Q. Were they on the commercial route before
15 you started driving -- at the time that you started
16 to drive it?
17 A. Yes.
18 Q. I think yesterday you testified that you
19 were fired by BFI in May of '91, is that correct?
20 A. Yes.
21 Q. I think you testified earlier today that
22 you met with Mr. Randolph and Mr. Bleiweiss at OMC
23 about a year or year and a half ago, is that true?
24 A. Yes.
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1 Q. At the time that you met with them, were
2 you still employed wi'h BFI or had you already been
3 terminated?
4 A. I had been terminated.
5 Q. Were Mr. Randolph and Mr. Bleiweiss the



6 only people present dur^rg that interview?
7 A. I believe there was an OhC lawyer.
8 Q. Did they discuss with you at that tine
9 whether Abbott had ever used the Yeonan Creek
10 Landfill?
11 MR. RANDOLPH: I'm going to object and
12 instruct him not to answer.
U MR. RODRIGUEZ: On what basis?
14 MR. RANDOLPH: Same bases as earlier,
15 attorney-client and work product.
16 MR. RODRIGUEZ: As this morning?
17 MR. RANDOLPH: Yes.
18 MR. RODRIGUEZ: Okay.
19 BY MR. RODRIGUEZ-
20 Q. What did they tell you and what did you
21 tell them about Abbott's use of the landfill?
22 MR. RANDOLPH: Same objections.
23 Same instruction.
2-. BY MR. RODRIGUEZ:
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1 Q. Did they show you anything at that time
2 in terms of papers, maps or any kinds of papers or
3 documents?
4 MR. RANDOLPH: Same objection.
5 Same instruction.
6 BY MR. RODRIGUEZ:;
7 Q. When you met with Mr. Randolph on
8 Monday, did he show you any papers, whether they
9 were maps or letters or notes of any kind, which
10 helped you remember the things you have testified
11 today and yesterday about Abbott?
12 MR. RANDOLPH: My only objection to that
13 question is it has been anked and answered this
14 mornina.
15 MR. RODRIGUEZ: No. Phis is specifically
16 about Abbott.
17 MR. RANDOLPH: Excuse me. That was asked
18 generally, but I'll withdraw the objection.
19 You go ahead and answer that question,
20 if we showed you anything to refresh your memory
21 about Abbott on Monday.
22 BY THE WITNESS:
23 A. No.
24 BY MR. RODRIGUEZ:
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1 Q. Did he tell you anything that helped you
2 remember your testimony today about Abbott and the
3 Yeoman Creek Landfill?
4 MR. RANDOLPH: Objection.
5 Instruct him not to answer.
6 BY MR, RODRIGUEZ:
7 Q. Okay. I just want to make sure I have
8 got this clear. At the time from 1963 to 1969 you



9 were only employed as a
10 is that correct?
11 A. That's correct.
12 MR. RODRIGUEZ: I have no further questions --
13 MR. RANDOLPH: Could we ta/.e about a
If. five-minute break?
15 MR. RODRIGUEZ: — ac this ti-s. I think I
16 might be coming back for a short follow-up, too,
17 when we are all done so I'll be back, but literally
13 for live minutes.
19 MR. RANDOLPH: Okay. Let's take five
20 minutes.
21 (WHEREUPON, a recess was had.)
22 BY MR. RODRIGUEZ:
23 Q. Mr. Powles, is Mr. Bleiweiss now or has
24 he ever been your lawyer?
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1 A. No.
2 MR. RODRIGUEZ: Now, you are going to have to
3 help me with your last name (indicating).
4 MR. AHUJA: Ahuja.
5 BY MR. RODRIGUEZ:
6 Q. Is this gentleman here (indicating)?
7 MR. RANDOLPH: Ahuja.
8 BY MR. RODRIGUEZ:
9 Q. Has Mr. Ahuja ever been your lawyer?
10 MR. RANDOLPH-5 Okay. As I explained on the
11 record this morning, as a former BFI employee —
12 MR. RODRIGUEZ: I'm asking the witness.
13 MR. RANDOLPH: I know, but I'm making a
14 statement for the record that we are
15 representing -- both Mr. Ahuja and certainly myself
16 are representing Mr. Powles in his capacity as a
17 former management person at BFI. I'll state that
18 for the rerord
19 You can answer the question.
20 HR. RODRIGUEZ: You're representing him as a
21 former management —
22 MR. RANDOLPH: And a former employee of BFI,
23 correct.
24 Go ahead. You can answer the question.
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I gues. : now they are. Never
1 BY THE WITNESS:
2 A. Well,
3 before.
4 BY MR. RODRIGUEZ:
5 Q. Okay. Never before today?
6 A. That's correct.
7 Q. Okay. So on Monday, when you met with
8 these gentlemen, they were not your attorneys, as
9 you understood it.
10 A. Well, I understood they were BFI
11 attorneys.



12 Q. Okay. When yc- r.-i the -eetir.g witr. Mr
13 Bleiweiss and Mr. Randolph and the OMC lawyer, at
14 that time you did not have an understanding or it
15 was not your impression cr they were not, as you
16 knew it, your lawyers.
17 MR. RANDOLPH: I'm not sure I understand that
18 question at all.
19 MR. RODRIGUEZ: Okay. I'll rephrase it.
20 BY MR. RODRIGUEZ:
21 Q. At the time that you met with Mr.
22 Bleiweiss and Mr. Randolf-'i and the OMC lawyer a
23 year and a half ago, at that time you did not
24 understand them as representing you, as being your
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1 attorneys.
2 MR. RANDOLPH: As his personal attorney?
3 MR. RODRIGUEZ: As his attorney however he
4 understands it.
5 BY THE WITNESS:
6 A. Not my personal attorney, no.
7 BY MR. RODRIGUEZ:
8 Q. As your attorney in any capacity?
9 A. No. Well, no. I took them as BFI --
10 representing BFI.
11 MR. RODRIGUEZ: Okay. Thank you.
12 EXAMINATION
13 BY MR. SEIDMAN: •
14 Q. During the time you were a driver on the
15 commercial route for National Disposal, what size
16 was the commercial truck that you drove?
17 A. 17 yard leach push-out.
18 Q. Is there some significance to the term
19 "push-up"?
20 A. Push-out.
21 Q. Push-out?
22 A. Yes.
23 O. Is there some significance to the term
24 "push-out"?
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1 A. Black mainly.
2 Q. What type of odor did it have?
3 A. It had a sewage odor.
4 Q. What happened to that waste?
5 A. Went to Yeoman Creek Landfill.
6 Q. Did you pick up that waste both when you
7 were primarily assigned to the commercial route, as
8 well as when you were a sub on the commercial
9 route?
10 A. Yes.
11 Q. Do you recall if you dealt with anyone
12 specifically at the North Shore Sanitary District?
13 A. No, I do not.
14 Q. Do you ever recall learning that Abbott
15 had any type of a permit to dispose of Waste
16 medicines at Yeoman Creek?
17 A. I wouldn't know that.
18 Q. Okay. Do you recall any incident in
19 which you learned that a driver for National
20 Disposal was stabbed with a hypodermic needle at a
21 pickup at Victory Hospital?
22 A. Yes.
23 Q. Who did you learn that from?
24 A. Charles werson.
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13 I
1 left the deposition proceedings.,
2 BY MR. VARICK:
3 Q. Mr. Van Prooyen, when you too"; over as
4 aistrict n.anager for the vaukegan district, who
5 were the principal industrial customers of Waukegan
6 Disposal?
7 MR. RANDOLPH: Waukegan Disposal?
8 MR. VARICK: I'm sorry. Of National
9 Disposal. Thank you. I Jon't know where ny head
10 was.
11 MR. RANDOLPH: In Wa'.-tegan?
12 BY THE WITNESS:
13 A. You want large industrial accounts?
14 3Y MR. VARICK:
15 Q. Yes.
16 A. Goodyear, American Hospital, Anchor
17 Hocking, U.S. Steel. My nind is going slower at
18 the moment.
19 Q. It happens to all of us at this point in
20 the day.
21 Can you recall any others?
22 A. Not probably without you refreshing my
23 memory.
24 Q. Those are the ones I was principally

183
1 concerned about. Was the waste from --
2 A. Oh, Abbott Labs.
3 Q. Can you recall any others?
4 A. Well, this was later though. I think it
5 was like £hat shopping center over fcy Belvidere and
6 Waukegan Road, I think. Montgomery Ward's in
7 there.
8 Q. Lakehurst?
9 A. T do"'t know vhat it was called any
10 more.
11 Q,. There's Penney s and a Wieboidt's and a
12 Zayre's there?
13 A. If they were in Lakehurst, we
14 undoubtedly hauled them.
15 MR. RANDOLPH: The question was do you recall
16 them being —
17 MR. VARICK: Customers.
18 MR. RANDOLPH: — in that shopping center.
19 BY THE WITNESS:
20 A. I do not recall that. Okay.
21 BY MR. VARICK:
22 Q. Let me take you back to these ones you
23 identified before.
24 Goodyear. During the time you were



1 A. That is correct.
2 Q. Okay. But the other accounts that you
3 have identified though were accounts at the time
4 you took over.
5 A. To the best ot r.y knowledge, yes.
6 Q. Okay. Did National have any paint
7 stores as clients or customers during the time you
8 were district manager?
9 A. I don't know.

10 Q. In the operation of the landfill, you
11 accepted waste brought in I, other hauling or
12 garbage companies, right0
13 A. That is correct..
14 Q. Do you remember which rompanies brought
15 in waste to the landfill at the tima you were
16 district manager?
17 A. There were several.
18 Q. Can you tell us which ones you recall?
10 A. Well, of course, Waukegan Disposal,
20 which was Kirkegaard, John Sisson, Century, Jensen,
21 Obenauf. There's more.
22 Q. How about D & L?
23 A. D & L.
24 Q. Any others?
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1 A. And I think there's also Dutton.
2 Q. Dutton was the "D" in "D & L," right?
3 A. It could have been. I don't know how
4 they were set up. I really don't remember.
5 Q. Any others you can think of?
6 A. Not right now.
7 Q. How about North Chicago Disposal?
8 A. Oh, yes. Yes. Jesse Wallace.
9 Q. Any others?
10 A. I'm sure there were more than that, but
11 right now I'm having a hard time thinking of it.
12 Q'. Of those, which were the biggest
13 haulers, that is, which were the ones that brought
14 in the most waste to the site?
15 A. Waukegan Disposal.
16 Q. Which others?
17 A. We had a lot from Abbott. We had a
18 pretty good amount from Century. I believe those
19 were the largest.
20 Q. What was Century's waste like?
21 A. It was normal rubbish.
22 Q. Do you know where it came from?
23 A. I don't like to speculate, but I would
24 just have tc answer right now I'm not positive.



1 A. Those two come : my mind.
2 Q. Other than Abbott, were there any other
3 companies that brought tJmir own waste to the
4 landfill in the time you wt-.re district manager?
5 A. I can't say for sure. I don't know. it
6 seems to me there were, bu I don't know.
7 Q. Do you recall how often Century brought
8 waste to the landfill?
9 A. To the best of :ny knowledge, 1>- was on a
10 daily basis.
11 Q. What kind of truck did Century bring
12 that waste with?
13 A. Packer-type truer;.
14 Q. And then occasionally with this dump
15 truck with drums.
16 A. That's correct.
17 Q. So as far as you ;an recall, the packer
18 was brought every day.
19 A. To the best of my knowledge.
20 Q. Do you know what the size was of the
21 packer truck?
22 A. Quite large one. To the best of my
23 knowledge, it was a 25 yard or a 20 yard. It was
24 one of those two.
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^e August 20 of 1971, do you knew
2 whether N^;ionai Disposal purchased any ether
3 Waukegan hauling cor.p^nies or insets of Xaukcgan
4 hauling companies?
5 A. To the cesu ol" T.y knowledge, I can't
6 remember any.
7 Q. Okay. So there weren't any other small
8 haulers whose routes National bought.
9 A. Not to my knowledge.

10 MR. VARICK: Oka>. I don't have anything
11 further.
12 MR. RANDOLPH: Who's next?
13 MR. RODRIGUEZ: I think maybe I will ask a
14 question or two.
15 Why don't we go off for one minute?
16 (WHEREUPON, discussion was had
17 off the record.)
18 EXAMINATION
19 BY MR. RODRIGUEZ:
20 Q. (••-. Van Prooyen, yesterday I think you
21 testified that Abbott was a customer of the
22 landfill.
23 A. That is correct.
24 Q. Were they a customer of National
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1 Disposal's hauling operation as well?
2 A. I don't quite understand the question.
3 Q. Yesterday you said that they were one of
4 the larger industrial customers National had. I
5 guess what I'm trying to find out is whether this
6 was a landfill customer or whether it was a
7 customer that National hauled for.
8 A. At the beginning they were a landfill
9 customer, and at a later cime, I do not remember
10 the dates, we hauled some material out of there.
11 Q. When you say "at a later time," was that
12 during the time that you were at the landfill?
13 A. At the time I was there we were picking
14 up at Abbott Park.
15 Q. Did that start while you were there or
16 was National already picking up at Abbott Park when
17 you arrived in '67 or '8 I think you testified?
18 A. I don't really recall, but I believe we
19 were there at that point. I am not certain to that
20 so I would have to say I don't know.
21 Q. Okay. As I understand it, then,
22 National did some pickups for Abbott Park, and your
23 testimony is that Abbott also hauled its own waste
24 to the landfill, is t-.at correct?

252
1 A. Yes.
2 Q. Okay. Now, you would have billed both



3 of those regardless '.;' whether it was a hauling
4 customer or whether i~ hauled its own. All of the
5 billing would have gone through you.
6 A. They would have both acne through our
7 office.
8 Q. Did you ev;r see Abbott trucks at the
9 landfill yourself?

10 A. Yes, I did.
11 Q. Can you describe what those trucks
12 looked like?
13 A. I know they had large —
14 MR. RANDOLPH: Can we specify which kind of
15 trucks we're talking about?
16 MR. RODRIGUEZ: I want him to specify what the
17 trucks looked like.
18 BY THE WITNESS:
19 A. To the bes: of my knowledge, they had
20 one tandem axle packer truck.
21 BY MR. RODRIGUEZ:
22 Q. I'm sorry. Can you repeat that?
23 A. TL the fcest of my knowledge, they had
24 one tandem axle packer _ruck. I aon't know if they
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1 had one or two, but _t was a tandem axle, and I
2 don't remember whether it was a Leach body, but it
3 was, I believe, a -25 cubic yard truck, and I recall
4 seeing open-type trucks at the landfill.
5 Q. The tandem axle packer, do you recall
6 what color it was?
7 A. To the best of my knowledge, it was
8 white.
9 Q. Did it have any identifying marks on it?

10 A. To the best of my knowledge, they did
11 ;iot have a name on the truck.
12 Q. An insignia?
13 A. I just don't recall.
14 Q, Did you ever speak to any of the drivers
15 on a packer truck?
16 MR. RANDOLPH: Abbott drivers you mean?
17 MR. RODRIGUEZ: Yes.
18 BY THE WITNESS:
19 A. I don't know. I just don't recall
20 whether I had or not.
21 BY MR. RODRIGUEZ:
22 Q. Did you know who any of the drivers
23 were?
24 A. I sure cannot remember their names, no.

264
1 Q. Do you remember who you dealt with at
2 Abbott?
2 A. I remember meeting Tony Urban once.
4 That's the only name that rings a bell with me from
5 Abbott.



Oy .
7 A. I don't know what his capacity was with
8 Abbott's exactly.
9 Q. What was the purpose of your -eeting

1 ,' -, - . - 4- V-i K i T*l "''1 u * j. un I * -*. *.. .
11 A. To the best or ry knowledge, wh°.n I net
12 Mr. Urban, they wanted a ^uote, a. d j. oelieve it
13 was -- I don't know. I don't even remember now
14 what operations were where. I know you had Abbott
15 Park. There was another plant, and they wanted a
16 quote on hauling the rubbish which they were at one
17 time hauling with their 25 packer. They wanted a
18 quote. I was down there with Mr. Northcote from
19 Barrington, the salesman, and at *-hat time I met
20 Tony Urban.
21 Q. So this was a cr.oto on business other
22 than Abbott Park.
23 A. To the best of my knowledge, yes.
24 Q. This was one time you met with Urban.
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1 A. That was the only time.
2 Q. Where did you neet with him?
3 A. Somewhere at that plant. I just don't
4 recall where..
5 Q. And Northcote went with you.
6 A. Yes, and we were shown the facilities
7 and where the trash would be and how many pickup
8 locations. That's about all I can remember of
9 that.
10 Q. Can you describe the plant?
11 A. Not really. I cannot, no.
12 Q. Was there more than one building?
13 A. Yes.
14 Q. Can you tell me how many buildings there
15 were.-'
16 A. No, I sure can't.
17 Q_, Can you tell me how many pickup
18 locations there were?
19 A. There were multiple locations. I don't
20 remember how many.
21 Q. How long did this meeting last?
22 A. To the best of my knowledge, we were on
23 their premises two to three hours.
24 Q. Do you remember when this meeting took
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1 place?
2 A. 1 sure don't.
3 Q. Was it while National Disposal still had
4 the landfill contract?
5 A. I don't recall. I just, don't remember
6 that date, sir.
7 Q. Did you ever speak to Mr. Urban again?
8 A. Not to the best 'of my knowledge.



9 Q. Did he ever c^ll National Disposal
10 again?
11 A. I don't know what further conversations
12 he r.ay have nad with Mr. Nrrthccte. I'm not aware
13 of that.
14 Q. Did Abbott's pl^nc becont a customer of
15 National Disposal? Did you get the business is
16 another way of asking.
17 A. I think at that tine, to the best of ry
lb knowledge, they continued to haul it themselves.
19 Q. Going back to the packer trucks, do you
20 recall ever seeing a packer unload at the landfill?
21 A. An Abbott packer truck?
22 Q. Yes.
23 A. Yes.
24 Q. When did you s--- ens?
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1 A. Daily.
2 Q. Each day you were a* the landfill or
3 every day —
4 A. I did not personally see it dump, but by
5 the yardage tickets it was dumped daily generally.
6 Q. So you personally did uot see it empty.
7 A. I did not see it every time it came in
8 the landfill, no, sir.
9 Q. Did you.'ever on any occasion see a

10 packer unload at the landfill?
11 A. Yes.
12 MR. RANDOLPH: Just so we are clear, an Abbott
13 packer?
14 MR. RODRIGUEZ: Yes.
15 BY THE WITNESS:
16 A. Yes.
17 BY M*. RODRIGUEZ:
18 Q. All of my questions for now will be
19 about Abbott packers.
20 &, I understand that. Yes, I had.
21 Q. Okay. How often did you see that?
22 A. Multiple times. I really don't know.
23 Q. Do you think it was more than ten times?
24 A. I couldn't answer that. I really don't
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1 know how many times.
2 Q. Did you go t^ the working face often?
3 A. Almost every day that I was there I
4 would be out there at some point, yes.
5 Q. Hew often did you say you were at the
6 Waukegan landfill?
7 A. Two to three times per week.
8 Q. Can you describe the contents of these
9 packers?
10 A. No, I really cannot. I'd classify it as
11 general rubbish.



12 Q. Now, on days t..at you were ^i :r.e
13 landfill, did you see an A_^ott packer there every
14 day that you wer° there? I'n asking you what you
13 saw up there.
16 A. I'~ sure there's ceen days when ' massed
17 it going in, but 1 saw it -any, -any ti.Ttes.
18 Q. Okay. On the :asis of --
19 MR. RODRIGUEZ: Can we take a minute?
20 (WHEREUPON', discussion was had
21 off the record.)
22 BY MR. RODRIGUEZ:
23 Q. Can you tell ...e now often Abbott packers
24 were at the landfill?
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1 A. How often Abbott•s packers?
2 Q. Were at the landfill.
3 MR. RANDOLPH: From either personal knowledge
4 or any other source?
5 MR. RODRIGUEZ: Fror any other source.
6 BY THE WITNESS:
7 A. From my tickets and such, to the best of
B my recollection, they were in at least once a day
5 with the packer truck.
10 BY MR. RODRIGUEZ:
11 Q. You anticipated my next question.
12 The way. you know that is based on what?
13 A. On my tickets, signed tickets.
14 Q. These would have been the tickets that
15 Laddie would have given tnese fellows.
16 A. Right, where we keep a copy and the
17 driver keeps a copy.
18 Q. It's on the basis of those tickets that
19 you were able to send information to Barrington for
20 the preparation of a billing statement.
21 A. That is correct.
22 Q. Abbott Park you said was a customer at
23 the t Irr.e. or I think you said you weren't sure
24 whether they were a customer at the time you went
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1 to Waukegan, is that correct?
2 A. At the time I started there, I believe
3 they were. I cannot pinpoint a date when we
4 started at Abbott Park but they were a customer
5 while I was there.
6 Q. Did you yourself ever go to Abbott Park?
7 A. Yes.
8 Q. Hov; often did you go to Abbott Park?
9 A. I was there I only recall one time.
10 Q. What was the purpose of your visit?
11 A. I was doing a titie study on the truck.
12 Q. This was a study of your vehicle —
13 A. Of our vehicl., how long it took to pick
14 up each customer.



li Q. So the study -iidn't focus en Abbott per
16 se but, rather, on this particular driver and the
17 route.
18 A. That's right, ar.a make su.e we were
19 getting p^:d the proper ...-.:-r.c fcr -he tine we were
20 spending there.
21 Q. Do you recall what Abtctt Park looks
22 like?
23 A. Vaguely. About as nuch knowledge as I
24 have is that they are red crick buildings, and
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1 that's only just — I can imagine from 20 years
2 ago.
3 Q. You can't rec.il the nurnoer 01
4 buildings.
5 A. No. There wera multiple pickup
6 locations is all I can tdil you.
7 Q. Can you provide a reasonably fair
8 estimate of the number of locations? I don't want
9 you to take a wild guess. If you can give a fair
10 guess.
11 A. I really cannot.
12 Q. Do you recall what type containers they
13 had there?
14 A. They were the one or two yard variety
15 that were on wheeLs.
16 Q. Did Abbott get .Tilled by the yard?
17 A. Yes, they did.
18 Q. When National Disposal picked up from a
19 customer, they charged that customer by the yard
20 for the pickup service, is that correct?
21 A. I don't quite understand that.
22 Q. Well, when they got charged by National
23 Disposal, what was it exactly that a customer was
24 paying for?
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1 A. At Abbott Park you are referring to?
2 Q. Any customer.
3 A. Well, they are paying for — the
4 container price is figured in there and the hauling
5 charge.
6 Q. There was no tipping charge or tipping
7 fee or dump fee that National Disposal had to pay,
8 '.s that correct?
9 A. That is correct.
10 Q. Do you recall what you charged your
11 customers for pickup?
12 A. No, I don't remember that.
13 Q. How often were pickups.made ?t Abbott
14 Park?
15 A. To the best of my knowledge, that was a
16 daily stop.
17 Q. When you say, "To the best of your



18 knowledge," are you sayi". * you tr.ins .t was 3
19 stop or you're not sur^?
20 ,^HEREUPON. Mr. Robert W York
21 entered t"e deposition proceedings.
22 BY THE WITNESS:
23 A. Just as rr.ue:. a; I ran rer.er^ber, it was a
24 daily stop.

2-3
1 BY MR. RODRIGUEZ:
2 Q. It could have been less frequently.
3 MR. RANDOLPH: Objection.
4 BY THE WITNESS:
5 A. To the best of my knowledge, it was a
6 daily stop.
7 BY MR. RODRIGUEZ:
8 Q. Could it have been less frequently?
9 A. I can't answer that.
10 MR. RANDCLPH: Objection as asked and
11 answered.
12 BY MR. RODRIGUEZ:
13 Q. You can't. Is it because you don't
14 know?
15 A. That is correct.
16 Q. Do you knorf who the driver was that
17 picked up at Abbott Park?
18 A. To the best of my knowledge, it was
19 Marvin Powles.
20 Q. Well, was Powles the driver chat would
21 have driven all the industrial accounts during that
22 period of tine that you were there?
23 A. Most of the packer-type accounts, yes.
24 For part of that period, not the who^ period.
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1 C> Who else would have driven it during
2 that period?
3 A. I believe, to the best of my knowledge,
4 his brother, Jerry, ran it after Marvin. It was
5 either Jerry Powles or Charles Iverson. I do not
6 recall which one.
7 MR. RANDOLPH: Gabe, we have been at it a
8 little over an hour. Can we take a short break?
9 MR. RODRIGUEZ: Yes.
10 (WHEREUPOK, a recess was hii )
11 (WHEREUPON, Mr. Steven B. Va^ick
12 left the deposition proceedings.)
13 BY MR. RODRIGUEZ:
14 Q. Mr. Van Prooyen, I think right before we
15 took the break you were telling me that Marvin
16 Powles was the regular driver of that route and
17 that at some point Jerry Powles or Charles Iverson
18 may have driven that rou':e as well.
19 A. To the best of my knowledge, yes.
20 Q. Do you recall ever having any



21 conversations with any c • those three gentler.e-
22 about the Abbott account specifically?
23 A. No, I do not recall =iny specific
24 conversations.
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1 Q. Was Abbott Park a customer of National
2 Disposal up until the t^me National Disposal lost
3 the contract to operate the landfill?
4 A. I can't remember that, the dates. I
5 can't remember that exactly.
6 Q. Once National lost the landfill account,
7 I know that you have testified you can't recall
8 what landfill National Disposal used thereafter,
9 but what happened to the industrial accounts that
10 National was servicing prior to losing the
11 contract?
12 A. We continued picking them up.
13 Q. You retained those customers.
14 A. To the best of my knowledge, yes.
15 Q. So you had lost the residential account
16 for the city of Waukegan, but you were able to
17 retain your business with industrial customers.
18 A. That is correct.
19 Q. Do you recall whether you lost any of
20 those customers as a result of losing the contract?
21 A. I don't, recall losing any more than we
22 normally lost back and forth through the
23 competition.
24 Q. So losing the landfill contract itself
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1 didn't lead to any kind of degradation of your
2 induat^-ial business.
3 A. Not to the best of my knowledge.
4 Q^ Okay. You also mentioned that you saw
5 some open trucks.
6 A. That is correct.
7 Q. Abbott trucks:
8 A. Yes, sir.
9 Q. Can you describe those trucks?
10 A. To the best of my knowledge, it was an
11 open bed dump type truck.
12 Q. Did it have any identifying marks on
13 them?
14 A. Not that I can really recall.
15 Q. How often did you see that truck?
16 A. Periodically. I cannot say how many
17 times. I don't know.
18 Q. Did you ever see the contents of that
19 truck?
20 A. To the best of my knowledge, it usually
21 came in with drums.
22 Q. What kind of drums were there?
23 A. To the best of my knowledge, most of



24 those were tr.e
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Q. Steel drur.s?
A. To the best of ny kno* l^tige , yes.
Q. Did you ever spea>: to the driver of that

dump truck?
A.

driver.
Q.
A.
Q.

billed?
A.

I don't recall any conversation with the

Do you know vho -he driver was?
I do not.
How were these shipments to the landfill

On a ticket basis, on the yardage. I
believe it was, yes.

Q. Would the yardage for a drum shipment
like that be estimated?

A. I just don't recall exactly how -- if it
was a per d'-um charge. I would imagine that it
was. To the best of my knowledge, it was charged
per drum.

Q. Rather than a per yardage charge.
A. To the best of my knowledge, yes.
Q. So as you were reviewing your tickets to

prepare your summary to send to Barrington, would
you be able to tell from che tickets then whether
you were looking at a shipment that was a drum
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278
shipment as opposed to a packer shipment?

A. Yes.
Q. Do you recall from looking at the

tickets how frequently a drum shipment would have
come into the landfill as compared to packer
shipment?

A. I really can't. I really don't know.
It was not on a daily basis. That I do know.

Q. So it would have been less frequent than
the packer

A.
Q.
A.
Q.
A.
Q.
A.

once.
Q

To the best of my knowledge, yes.
Did you ever see those trucks unload?
Yes.
How often did you see that?
I don't recall the frequency.
Did you see it more than once?
I would say _hat I saw it at least

I don't recall the frequency of it.
On that occasion that you saw the drum

shipment unload or tne open truck unload, can you
describe how it was unloaded?

A. I can remember one time when I was
watching because it kind of caught my eye. There
was a drum being dumped. It was tipped over onto
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the tailgate, and the cover on top of the drum was
opened up, and the liquid '~zz poured cut onto the
ground, and the drum w^s retained by the driver.

And this was poured into the landfill.
Yes.
Did you watch that entire shipment

Q.
A.
Q.

unload?
A.
MR. RANDOLPH:
THE WITNESS:

don't recall.
Let h.rr. finish his question.

I'm sorry.
BY MR. RODRIGUEZ:

Q. Did you see the entire shipment unload?
A. On that particular day, I don't remember

whether I stayed there for vhe whole truck or not.
I don't recall.

Q. But you recall teeing at least one drum
being —

A. Yes, I do, ver / vividly.
Q. Do you recall tnis vivMly because it

surprised you?
A. Yes, because you didn't see that that

often.
Q. You didn't see what that often?
A. Someone dumping a drum out and retaining
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1 the drum.
2 Q. The retaining of the drum was the
3 surprising part.
4 A. Just opening up the drum. Many times
5 the drums were just pushed off the t~uck and left,
6 but on this occasion the drum was emptied, the
7 cover put back on and it was retained on the
8 truck.
9 Q. That particular method, either dumping
10 the drum in the landfill or the pouring of the
11 liquid' out of the drun, neither of those methods of
12 disposal were anything that National Disposal
13 prohibited, was it?
14 A. Not to the best of my knowledge.
15 Q. Well, you ran the landfill.
16 A. Yes.
17 Q. You didn't stop the Abbott truck from
18 unloading in that fashion.
19 A. No, I did not.
20 Q. Do you recall ever seeing any other
21 customer unload their drums in that fashion?
22 A. Yes, I did.
23 Q. no you recall who that customer was?
24 A. To the best of my knowledge, it was

1 Century Disposal.
281



2 Q. Century unioa ed ir. tr.e sar.e r'asr. i;r. ::y
3 opening the drum, pouring the liquid onto the
4 ground and retaining the drum.
5 A. T'r.at is correct.
6 Q. With respect t; the Accctr. truck, ic you
7 recall what the liquid locked like?
8 MR. RANDOLPH: Just for the i^ccrd, this was
9 all gone over yesterday. I don't know if you were
10 here. These had been asked at some length before,
11 but go ahead.
12 MR. RODRIGUEZ: Well, I'm talking specifically
13 about Abbott.
14 MR. RANDOLPH: I'm sorry. I thought you were
15 focusing back on Century. You're right. I'll
16 withdraw the objection.
17 BY THE WITNESS:
18 A. To the best of my recollection, it was a
19 darker-colored material. It flowed quite freely,
20 and it was just a liauid. I do not recall like any
21 sludge coining out with it. It was a liquid, a dark
22 liquid.
23 BY MR. RODRIGUEZ:
24 Q. Were you at the working face of the
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1 landfill when you saw this drum being emptied?
2 A. At that, particular time, yes.
3 Q. Did you speak to anybody at that time?
4 A. I don't recall.
5 Q. Did you speak to anybody after that
6 about this particular incident?
7 A. I just can't remember that.
8 Q. Can you say whether this was a regular
9 occurrence, Abbott's open truck coming to the
10 landfill?
11 A. I don't rerr.embtr the frequency of it,
12 sir.
13 O^. So you can't say whether it was a
14 regular occurrence or an irregular occurrence.
15 MR. RANDOLPH: Can you define what you mean by
16 "regular" for the witnes-,?
17 MR. RODRIGUEZ: Whether it happened one time,
18 two times or whether this was something that
19 happened on a monthly basis.
20 BY THE WITNESS:
21 A. I don't know. I don't remember.
22 BY MR. RODRIGUEZ:
23 Q. Do you recall ever talking to El.ner
24 about this particular method of disposal?
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1 A. I don't recall a conversation.
2 Q. I take it you never spoke to any of the
3 drivers from Abbott about this particular method of
4 disposal.
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A. I don't rer.er.cer speaking
driver about that.

Q. Do you recall whether Abbott, even after
1369 new, ever was a BFI custcr.er?

A. I don't rer.er.r-ar . 1 just can't recall.
Q. You can't recall whether Abbott was a

customer of BFI after 1969 after BFI acquired all
these haulinq businesses.

MR. RANDOLPH: I object to the form of the
question.
BY MR. RODRIGUEZ:

Q. I'm talking --
A. I don't remember this.
Q. Do you know whether anybody else ever

hauled for Abbott?
A. I don't know.
Q. Do you know if they '.:°.n a T-K customer?
A. That I don't know.
Q. Do you know if any other independent

hauler ever hauled for Abbott?
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1 A. I don't know. I don't remember any.
2 Q. Mr. Van Prooyen, I thiak you told Mr.
3 Varick yesterday that you have spent a few days
4 over the last week preparing with certain attorneys
5 representing BFI and Mr. Randolph in preparation
6 for your deposition.
7 A. That is correct.
8 Q. During the course of those meetings with
9 those attorneys, were you shown anything or told
10 anything that helped you remember anything
11 specifically with respect to Abbott's use of the
12 landfill?
13 A. I don't recall anything specifically
14 abou^ f.obott's.
15 Q. Abbott --
16 Aj. I don't remember that they refreshed ir;/
17 memory on anything on Abbott's.
18 Q. Okay. So you weren't shown anything or
19 told anything that helped you remember any of the
20 specific items that you have talked about today in
21 terras of these events.
22 A. I did not see any documents in reference
23 to Abbott Laboratories.
24 Q. Were you told anything that helped you



1 remember any of your testimony that you nave
2 today?
3 A. Not in -egard to Abbott that I can
4 remember.
5 MR. RODRIGUEZ: I dcr't think ^ have anything
6 further at this time.
7 EXAMINATION
8 BY MR. SEIDMAN:
9 Q. Mr. Van Prooyen, a little while ago you
10 mentioned a time study that you did, correct?
11 A. That is correct.
12 Q. Did you do this time study on one
13 occasion or more tnan one occasion?
14 A. On one occasion where I went through all
15 of our commercial accounts.
16 Q. Did you ride in the truck with the
17 driver when you did this time study?
18 A. Yes, I did.
19 Q. Who was the driver thac you rode with?
20 A. At the time I did the time study it was
21 Marvin Powles.
22 Q. Was anyone else in the truck with you
23 and Mr. Powles?
24 A. No.



1 MR. RANDOLPH: Mr. Van Prooyen, I'm going to
2 go over some of the testimony that you have given
3 and see if I can naybe flash out the record a
H little bit. If I repeat -/self, I certainly
5 apologize.
6 EXAMINATION
7 3Y MR. RANDOLPH:
8 Q. Let's start with the waste from Abbott
9 Park. You testified that your job duties included
10 performing a survey of customers of National
11 Disposal during the period i=«67 to '69.
12 Do you recall tr.au testimony7
13 A. Yes.
14 Q. And that Abbott Park was one of the
15 facilities which you induo-->d within your survey
16 A. Yes.
17 Q. Okay. Do you have a recollection as to
18 where the waste that was picked up by National
19 Disposal from the Abbott Park facility went to?
20 A. To the best of my knowledge, it went to
21 Yeoman Creek.
22 Q. Okay. Let me see it I can clear up
23 something in this context that you testified to
24 earlier.
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1 Do you -have any knowledge as to when the
2 Edwards Field portion of th^s landfill stopped
3 receiving waste and when the Yeoman Creek portion
4 began receiving waste?
5 A. No, I do not.
6 Q. Can you place that either in months or
7 years at any time?
8 A. It was a small site, and I don't presume
9 it went — I couldn't answer that question.
10 Q. Okay. You weren't stationed at that
11 facility at the time that transition took place,
12 were you?
13 A. No, I was not.
14 Q. During your survey, which included
15 Abbott Park, do you recall seeing the type of waste
16 that was in at least some of the containers at the
17 Abbott Park facility?
18 A. Yes.
19 Q. Do you recall it included office waste?
20 A. Yes.
21 Q. What do you mean by office waste?
22 A. It could be paper, carbon paper, floor
23 sweepings, general office trash.
24 MR. RANDOLPH: Okay.
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1 MR. RODRIGUEZ: Can you read back that
2 answer? I didn't get all of it.
3 MR. BECK: I don't think he was done.



4 BY MR. RANDOLPH:
5 Q. Were you finis;.ed before Mr. Rodriguez
6 interrupted you .-
7 A. I don't recall ai^ I lasted any more,
8 but I would say it would be.
9 MR. RANDOLPH: Why don't you read him back
10 what he said, and I'll ask him if he wishes to
11 supplement his answer as he was continuing.
12 (WHEREUPON, the record was read
13 by the reporter as requested.)
14 3Y MR. RANDOLPH:
15 Q. Anything else you wish to add within
16 your definition of office wste?
17 A. That would be basically it.
18 Q. Okay. Now, directing your attention to
19 the city of North Chicago and the contract that ycu
20 have identified as Exhibi . 29 that was in plac^
21 with the city of North Chicago, Paragraph I.E.3. of
22 that contract at Page YC0665 makes reference to a
23 two times per year general cleanup.
24 Do you recall a provision in the
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1 Q. Do <•-•• know th« frequency of pickups
2 fron the city yards —
3 A. No, I do not.
4 Q. -- of either t'ne 20 yard open top
5 roll-off or the one or tw.j yard smaller containers?
6 A. No. I know the 20 yard roll-off would
7 have been just whenever they called that it was
8 full.
9 Q. Do you recall '-he nature of the waste in
10 the 20 yard roll-off?
11 A. I cannot define that at this time. I
12 don't really remember.
13 Q. How about in the smaller container at
14 the rity yards?
15 A. I really can't remember that either.
16 Q. You testified about the Century trucks
1, being able to hold 2u drums, do you recall that --
18 A. Yes.
19 Q. — when filled to capacity.
20 A. I said approximately 20.
21 Q. Do you have any knowledge as to the
22 number of drums that would have fit on the Abbott
23 flat bed trucks when it brought drums to the s<te?
24 A. In my mind, they were both approximately
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1 the same size.
2 Q. So the number would have been
3 approximately 20.
4 A. To the best of my knowledge.
5 Q. When you saw Abbott flat bed trucks
6 delivering drums to the site, do you recall on
7 occasion it beinc; filled to capacity with drums?
8 A. I would say yes.
9 Q. You testified earlier about
10 participating in the survey regarding the Victory
11 Hospital and Saint Therese Hospital.
12 Do you recall that?
13 A. Yes.
14 Q. During that survey, at least at times,
15 would you get off the truck and actually look at
16 the pickups being made? Do you recall that
17 testimony?
18 A. Yes.
19 Q. Let's take ther. one at a time.
20 At Saint Therese do you ever recet.i
21 whether office waste, as you have described that
22 term, was included in the trash or rubbish from
23 Saint Therese Hospital?
24 MR. SEIDMAN: Objection. Asked and answered,



1
2
T—'

4
5
6
7
8
f
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

IN THE UNITED STATE? DISTRICT ._:'.
NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
WAUKEGAN COMMUNITY SCHOC ..
DISTRICT NO. 60, et al.,

Plaintirfs,
v.

ABBOTT LABORATORIES, et al.,
Defendants.

\

Case No. 92 C 7592
)Judge Leinenweber
)Magistrate Judge Rosemond

August 17, 1993
9:30 a.m.

The deposition of OLE KIRKEGAARD resumed
pursuant to adjournment at Suite 6600, 233 South
Wacker Drive, Chicago, Illinois.



1 containers for Ace Hardware that you picked up?
2 A. Corrugated boxes flattened out. Some
3 was flattened out, sc.ie was rot. :-. the boxes,
4 some of them was full or jaint cans half empty,
5 some was full, some was .̂upty. In the small
6 containers, 32-gallon cans, they had -- they were
7 full of office papers and envelopes and whatever
8 you call it.
9 Q. Okay. Where was the waste from Ace
10 Hardware taken to?
11 A. Yeoman Creek Landfill.
12 Q. When you say "Yeoman Creek," are you
13 referring to both Yeoman Creek and Edwards Field
14 Landfills together?
15 A. Yes.
16 Q. Okay. For shorthand purposes, when we
I"7 mention Yeoman Creek, unless you have a
18 differentiation, we wil~ just assume it means both
19 of those landfil\s together.
20 A. Yes.
21 Q. Okay. Do you recall a company named
22 Chicago Rubber during i_he 1960s?
23 A. Yes.
24 Q. Do you recall where they were located
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1 first of all?
2 A. On Market Street.
3 Q. During the 1960s, do you know which
4 waste haulers handled the waste for Chicago Rubber?
5 A. In the early sixties, I beliave there's
6 a company by the name of John Sisson.
7 Q. That's S-i-s-s-o-n?
8 A. Yes.
9 Q. At some point in time did Waukegan
10 Disposal begin hauling waste for Chicago Rubber?
11 A. Yes.
12 Q. Do you recall when that was?
13 A. I believe in the late sixties.
14 Q. Do you recall which route it was on for
15 Waukegan Disposal?
16 A. Morning route, downtown route.
17 Q. In the late sixties, were you assigned
18 to the downtown route on a full-time or part-^ime
19 basis?
20 A. In the late sixties, off and on, yes.
21 Q. Off and on?
22 A. Yes.
23 Q. When you say "off and on," how
24 frequently would you hav - had responsibility for
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1 hauling the downtown route during the late 1960s
2 generally?
3 A. I had it about a year at a time or so.



4 Q Okay. Do you re all "he pr.y3:^:1. . •. ,
5 of the area in which garbage, was picked up fron
6 Chicago Rubber?
7 A. Yes.
8 Q. Could you descri e that?
9 A. The building was located on the east
10 side of Market Street, and the area wnere we picked
11 up was on the south side of the building. On the
12 southeast corner cf the building, there was an
13 overhead door which had to be opened each time we
14 got there. We rang the bell a.r>d the door would
15 open, and we backed the truck inside to a loading
16 dock.
17 (WHEREUPON, Mr. Dav.'d E. Muschler
18 left the depc?ition proceedings.)
19 BY MR. RANDOLPH:
20 Q. What was the nature of i_he business
21 conducted at that location by Chicago Rubber? What
22 did they do there?
23 A. They made conveyor belts and that type
24 of things.
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1 Q. Did you personally haul the waste frorc
2 Chicago Rubber for Waukegan Disposal during the
3 1960s?
4 A. Yes.
5 Q. How many days per week did Waukegan
6 Disposal handle waste for Chicago Rubber?
7 A. Five days a week.
8 Q. Now, when you pulled up to this overhead
9 door on the south side of the building, what type
10 of containers were inside that door used by Chicago
11 Rubber for their waste?
12 A. They had about 10 to 15 dock containers.
13 Q. What size dock containers?
14 A. Yard and a half.
15 Q. Do you recall the type of waste that was
16 in the dock containers?
17 A. Yes. It was rubber pieces, powder, very
18 heavy stuff.
19 Q. Could you describe the powder any more
20 specifically? What did it look like?
21 A. Dark black powder.
22 Q. Was it loose in the dock containers?
23 A. Yes.
24 Q. Okay. Do you recall any other types of
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1 waste in the dock containers besides rubber pieces
2 and powder?
3 A. There was corrugated, office papers, and
4 once in a while there was some pieces of pallets,
5 wood pieces.
6 Q. Do you recall any liquid waste in the



7 containers?
8 A. Some of the containers they had had sore
9 floor sweepings and some liquid in the bottom of
10 the containers, yes.
11 Q. Were the floor s-eopir.qj wet or dry:
12 A. It was moist, yes.
13 Q. Do you know what Kind of liquid that
14 was?
15 A. Oily type of —
16 Q. It was oily?
17 A. Yes.
18 Q. Do you recall any smaller pails or
19 containers within the 1-1/2 yard dorV- containers
20 for Chicago Rubber?
21 A. Once in a while th^-rp was 3or.̂
22 fi7e-gallon pails and one-gallon paj.1^.
23 Q. Do you recall whether there was anything
24 in those pails or were they empty?
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1 A. Once in a lile thera was some liquid in
2 some of the pails.
3 Q. Where was the waste from Chicago Rubber
4 taken?
5 A. To Yeoman Creek or Edwards Field.
6 Q. Do you recall that there was a Kresge
7 store in downtown Wau'kegan during the 1960s?
8 A. Yes.
9 Q. Where was that located?
10 A. On Genesee Street, south Genesee Street.
11 Q. Was that a retail operation, Kresge?
12 A. Yes.
13 Q. Do you recall who hauled waste for
14 Kresge »*• that location?
15 A. Waukegan Disposal Service.
16 Q. Do you recall whether this was
17 throughout the whole 1960s or a portion of the
18 sixties?
19 A. Through the whole sixties.
20 Q. Was Kresge in tnat downtown location
21 throughout the 1960s?
22 A. No. They were there early sixties, and
23 then later on they moved out of that location to a
24 new location.



UNITED STATES ENVIRONf- ENTAL PROTECTION AGENCY
REGION V

In Re the Matter cf

YEOMAN CREEK

The discovery deposition of CARL

BECH, taken in the above-entitled cause, before

Maria Miramontes, C.S.R., a Notary Public within

and for the County of Cook and State of Illinois

at 111 West Jackson Street, Third Floor,

Conference Room C, Chicago, Illinois, on October

25th, 1989, at the hour of 10:00 o'clock a.m.

BAKER, FENNELL & ASSOCIATES, INC.
MB W RANDOLPH ST. SUITE 400

CHICAGO ILLINOIS 60WK)
(M2) Mfc 117')

OUTSIDE ILLINOIS CA'_L 1-800-443-7I08

REPORTED BY M A R I A MI KAJ-.OUTES , CSR



1 Q W h e n you s a y " d u r p t r u c k , ^ s t h a t 7 u s t a r

2 open --

3 A Open truck, yeah.

4 Q Did you have an. occasion to see what kind

5 of waste would have been in that open truck?

6 A Mostly construction debris.

7 Q Would that have included any barrels or

8 closed containers?

9 A No. To my knowledge, no.

10 C Do you Kno" wh"it area -- Strike that.

11 Sisson Disposal, do you recall

12 them?

s^. 13 A Zizo?

14 Q I am sorry, Zino -- No, Sisson.

15 A John Sisson?

16 Q Right.

n A Yes.

18 Q Did they haul waste to the Yeoman Creek
I
I 19 Landfill?

1 20 A Yes.
t

21 Q Do you recall what type of vehicle they

t 22 used?

23 A He had a compactor garbage truck and an

24 open dump truck.

BAKER, FENNELL & ASSOCIATES, INC.



1 ^ And do you have any knew ledge as to what

2 kind of waste they ro-iy ,.ave hauled?

3 A They hauled from Chicago Rubber. And I

4 think he hauled from Fansteel in Glen Rock.

5 MR. BOICE: Which Fansteel?

6 Ti.E WITNESS: The one on Glen Rock.

7 BY MR. HERSH:

8 Q Do y>u know what tine period that was?

9 A I have no idea.

10 Q Did you have any opportunity to observe

11 that waste material whether it be at the landfill or

12 anywhere else?

13 A No.

14 Q Did you ever see their trucks at the

15 landfill?

16 A John Sisson's trucks?

17 Q Uh-huh.

18 A Yes.

19 Q Jer.sen Disposal you discussed earlier as a

20 company that brought wiLte material to vhe Yeoman

21 Creek Landfill. Do you know who -- what type truck

22 they utilized?

23 A They have E. garbage truck, compacted.

24 Q They did not have a noncompacting truck?

BAKER, FENNELL & ASSOCIATES, INC.



STATE OF ILLINOIS )
) SS:

x̂ -- COUNTY OF LAKE )

AFFIDAVIT OF VF.RHQN T. LADE*1C. JE.

I, Vernon T. Ladewig, Jr. having firrt been duly

sworn upon oath, do hereby depose and state as follows:

1. I have personal knowledge of the facts set forth

in this affidavit and would be competent to testify thereto.
2. I reside at 1341 Zastview Drive, Waukegan,

Illinois 60085.

3. From 1964 to 1970 1 was employed by the Waukegan

Disposal Compan/. During -.58 through 1970 I worked for

Waukegan Disposal Co. full time. Prior to that time, for about

four years, I worked part-time. My duties included driving a

garbage truck, picking up waste from commercial customers, and

hauling the waste to whatever dump site Waukegan Disposal was
jising at the time. Fer the first month or so that 1 worked for

Waukegan Disposal, we us*ed the lar.dfill that is now Edwards

Field. When it filled up and closed we changed to the Yeoman

Creek Landfill in Waukegan, Illinois for disposal. Sometime in
| 1969, Waukegan Disposal stopped t'ting the Yeoman Creek Landfill.

4. Except where indicated otherwise in my testimony

1 below, all customers*' waste was picked up from one-yard

i dumpster* which the customers kept outside of their buildings.

These dumpsters routinely contained a variety of materials
I including paper, metal, rags, wood — basically all the wastes

the customer generated except those disposed down • sewer.

1



• - handled these pick-ups. They were a customer during the entire
1 tine I worked for Wauxeg'.n Disposal.

20. Ace Hardware on Geresee sent barrels of broken

glass, hardware, containers with liquid, packaging, etc.

w daily. We picked up approximately 8 barrels per day. They

, — were a customer during the entire time I worked for Waukegan

"• Disposal.

~~ 21. Chicago Rubber Co. on Market Street sent rubber

pieces and shavings. We picked up one yard per week. They

were a customer during the entire time I worked for Waukegan

_ Disposal until their plant burned down about 1970.

• 22. F.X. Patterns fc Foundry sent foundry sand and

" used molds. We picked up one yard twice per week. They were a

"" customer during the entire time Z worked for Waukegan Disposal.

23. Goelitz Candy on Morrow in North Chicago sent

baled used sugar "bags, once or twice per month.

„ 24. Gordons Auto sent paper, sand, brake drums and

- grindings, brake shoes, etc. We picked up 2 dumpsters per

"" week. They were a customer durir.j the entire time I worked for

Waukegan Disposal.

25. Larson & Peterson Paint was a customer. They

— were a customer during the entire time I worked for Waukegan

Disposal. / 1

-"I 26. Huron Cement (National Gypsum) at Marquet Street

sent broken cement bags. We picked up at least one yard, three

times per week. Huron would sometimes call for additional

-5-





SUMMARY FOR ABF FREIGHT SYSTEM INC.

AEF Freight System Inc. ("ABF") operated a commercial freight
hauling operation in the vicinity of Green Bay and Central Streets
in Waukegan during the relevant time period. (Ole Kirkegaard 662;
ABF also performed truck repairs at this facility. (Ole Kirkegaard
662)

Beginning in the mid-1960s, ABF was a customer of Waukegan
Disposal. Ole Kirkegaard rer=>. ll?i pickir.a up waste at this
facility twice per week. Initially, A3r" -:sed a number of 55-gallon
drums to handle its waste. Later it added two one-yard dock
containers. (Ole Kirkegaard 663) Waukegan Disposal picked up two
to four yards of waste per pickup. (Ole Kirkegaard 663)

ABF's waste consisted of corrugated cardboard boxes, floor
sweepings, pallets, and oily liquid contained in the bottom of the
waste containers. (Ole Kirkegaard 663-664) In addition, ABF
occasionally disposed of truck tires and empty pint cans with
residue fluids. (Ole Kirkegaard 663-6C4, 923 j

All of the waste _ handled by Waukegan Disposal for ABF was
delivered to the Edwards Field/Yeoman Creek landfills ("The Site") .

In summary, AEF arranged for the disposal of at least a total
of 208 cubic yards of waste per year at the Site from approximately
1964 to 1969. (Ole Kirkegaard 662-664)

The following issues should be addressed in the Allocation
Counsel's investigation:

1. Determine when ABF began operating a Waukegan facility
since it now contends that it did not operate any facility in the
Waukegan area during the relevant time perioc-.

2. Determine the components of ABF's waste stream during the
relevant time period.

3. Determine the nature and volume of each component of
ABF's waste stream during the relevant time period.

157302.1
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661
1 A. I believe it was three times a week.
2 Q. Do you recall what type of containers
3 they kept their waste in?
4 A. They used a lot of those mail carrier
5 boxes with wheels on them they have. It's like
6 three-quarter of a cubic yard.
7 Q. Sort of a mail cart?
8 A. Yes.
9 Q. Were those made out of plastic or wood
10 or what were they made out of?
11 A. Material and steel frame.
12 Q. Any other type of containers?
13 A. I believe they had one yard dock
14 container, also.
15 Q. What type of waste did you pick up from
16 the post office?
17 A. Some corrugated, a lot of small pieces
18 of envelope papers and office papers and that type
19 of thing.
20 Q. Where was that waste delivered to?
21 A. Yeoman Creek.
22 Q. Do you recall a company called ABF
23 Freight located in Waukegan during that period?
24 A. Yes.

662
1 Q. Where were they located?
2 A. On the west side of the city west of
3 Green Bay Road and Central Avenue.
4 Q. Which side of Central Avenue?
5 A. The north side OL Central Avenue.
6 Q. D-D you recall who handled •'•heir waste?
7 A. Waukegan Disposal, yes.
8 Q. In what period of the sixties?
9 A. Mid-sixties.
10 Q. Did you personally get involved in the
11 handling of waste of ABF Freight?
12 A. Yes.
13 Q. What was the type of business they
14 conducted there?
15 A. That was a hauling company.
16 Q. Did they have any other type of facility
17 on the premises?
18 A. I believe they had workshop where they
19 repaired trucks and so forth.
20 Q. Okay. Do you recall what route this was
21 on for Waukegan Disposal?
22 A. That was on the Grand Avenue-Washington
23 Street route.
24 Q. Could you tell us physically the layout

663
1 of the area in which you picked up their waste?



2 A. The building was on the north side cf
3 Central Avenue, and they had loading docks on the
4 south side.
5 Q. Were the loading docks elevated off the
6 ground?
7 A. Yes.
8 Q. How many times per week did you pick up
9 at ABF?
10 A. I believe it was couple times, twice a
11 week.
12 Q. What type of containers did they use?
13 A. They had 55-gallon drums, steel drums.
14 Q. Did they ever change the type of
15 containers?
16 A. And later on we put in a couple of one
17 yard dock containers.
18 Q. How many yards generally would you pick
1? up on a typical pickup at ABF Freight?
20 A. Anywhere from two to four yards every
21 pickup.
22 Q. Do you recall the nature of the waste
23 that you picked up at ABF?
24 A. Corrugated, floor sweepings, once in a
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1 while a truck tire and some pallets.
2 Q. Any liquid waste or residue in their
3 containers?
4 A. Some of the 55s had some liquid in the
5 bottom of them.
6 Q. What kind of liquid was it?
7 A. Mixed with floor sweepings type of
8 thing, oil type of thing.
9 Q. Okay. Do you recall any engine or truck
10 parl-. l^eing included in the waste at ABF Freight?
11 A. No.
12 Q. Where was their waste taken to?
13 A. Yeoman Creek Landfill.
14 Q. While we are talking about the Grand
15 Avenue route, just for the record, and we talked
16 about the downtown route, looking at Kirkegaard
17 Deposition Exhibit No. 1, what color is the
18 downtown route designated on that exhibit?
19 A. It's red, red colors.
20 Q. What color is the Grand
21 Avenue-Washington route?
22 A. You got the green here up to Green Bay
23 Road (indicating). Sometimes when the Belvidere
24 route was finished, when he was done with his
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1 waste in the garbage at Edison Court?
2 A. Very little.
3 MR. KILROY: I don't have any other questions.
4 MR. RANDOLPH: Maybe we can take a short
5 break. We have been at it about an hour.
6 (THEREUPON, a recess was had.)
7 MR. GREEN: Good morning, Mr. Kirkegaard. My
8 name is Bryan Green. I represent ABF Freight
9 Systems.
10 EXAMINATION
11 BY MR. GREEN:
12 Q. I believe on yesterday you indicated
13 that you personally picked up waste from the ABF
14 facility, is that correct?
15 A. Yes.
16 Q. You also indicated on yesterday, at
17 least I think that you indicated, that the ABF
18 facility was located on Central Avenue on the north
19 side of the street west of Green Bay Road, is that
20 correct?
21 A. Yes.
22 Q. Do you recall the exact address of that
23 facility?
24 A. The exact address?

915
1 Q. Yes.
2 A. No.
3 Q. Were there any other ABF facilities
4 serviced by Waukegan Disposal?
5 A. NO.
6 C- Okay, Could you describe for me as
7 precisely as you can the physical layout of the ABF
8 facility located on Central Avenue?
9 A. Okay. The building was on the north
10 side of the street. They had all the loading docks
11 on the south side of the building.
12 Q. So that was the part of the building
13 facing away from Central Avenue.
14 A. Yes.
15 Q. Okay. You indicated yesterday that that
16 ABF facility served as a — well, ABF served as a
17 hauling company and that it included a workshop
18 which repaired trucks, among other things, is that
19 cc.rect?
20 A. Yes.
21 Q. How did you come to know this
22 information?
23 A. Because of the way the trash looked when
24 we picked it up, I determined that was that type of

916
1 facilities.



2 Q. That it was a hauling company and that
3 it repaired trucks?
4 A. They had semi-trucks and trucks itself
5 at that location.
6 Q. Okay.
7 A. At all time?.
8 Q. Okay. And you actually saw employees of
9 ABF repairing those trucks on occasion.
10 A. Yes.
11 Q. Okay. You indicated that the dock area
12 was on the south side of the building facing away
13 from Central Avenue.
14 Approximately how large was that dock
15 area?
16 A. Just acout the whole length of the
17 building.
18 Q. Okay. Which was approximately?
19 A. I would say 150 feet, 200 feet.
2C Q. That was in length, correct?
21 A. Yes.
22 Q. What would you say was the width of that
23 dock area?
24 A. The width of the dock area I would say

917
1 was about 20-some feet.
2 Q. Were the waste drums and containers at
3 that facility actually located on the dock?
4 A. Yes.
5 Q. Okay. Yesterday you indicated that the
6 facility was part of the Grand Avenue-Washington
7 Street route, is that correct?
8 A. Yes.
9 Q. By what color is this route identified
10 on the map? I believe you said earlier that it was
11 marked red and green, \s that correct?
12 A. Yes.
13 Q. Okay. What year did you first begin
14 driving on this route? Do you recall the exact
15 year?
16 A. Mid-sixties.
17 Q. Okay. And the ABF facility was on the
18 route at this time when you first began driving
19 this route.
20 A. I don't know —
21 Q. Okay.
22 A. — for sure.
23 Q. Do you recall when Waukegan Disposal
24 first began picking up waste from the ABF facility?

918
1 A. No.
2 Q. Okay. Do you recall what year Waukegan
3 Disposal discontinued service at the ABF facility?
4 A. No.



5 Q. Do you recall whether there was any
6 period of time during which Waukegan Disposal
7 temporarily discontinued service at the ABF
8 facility?
9 A. No.
10 Q. I believe you indicated on yesterday
11 that Waukegan Disposal picked up waste from the ABF
12 facility twice a week, is that correct?
13 A. I believe so, yes.
14 Q. Did those pickups occur on any
15 particular days of the week?
16 A. It was either Tuesday-Fridays or
17 Monday-Thursdays.
18 Q. What determined which days of the week
19 the pickups would take place? You indicated that
20 sometimes it was Mondays and Fridays and sometimes
21 Tuesdays and Thursdays.
22 MR. RANDOLPH: I don't think that's what he
23 said. He said it could be either one of those. He
24 didn't say it was sometimes each.

919
1 BY MR. GREEN:
2 Q. So was that the option of the driver?
3 A. That was the option of the route setup,
4 Some customers would have it twice a week, and they
5 get an option, either Monday-Thursday or
6 Tuesday-Friday. That's an option for each
7 customer.
8 Q. Okay. So it differed based upon the
9 customer.
10 A. Yes.
11 Q. What days did you pick up from the ABF
12 facility?
13 MR. RANDOLPH: Don't guess. If you remember.
14 BY THE WITNESS:
15 A. I don't recall.
16 BY MR. GREEN:
17 Q. Was there any period of time where the
18 frequency of service decreased at the ABF
19 facility? That is, was there a period of time
20 where you picked up waste from the facility less
21 frequently than twice a week?
22 A. I don't know.
23 Q. You indicated on yesterday that ABF
24 facility was initially — well, that their waste
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1 was initially stored in 5*5 gallon steel drums, and
2 then I guess sometime in the mid-sixties Waukegan
3 Disposal replaced those drums with one cubic yard
4 dock containers, is that correct?
5 A. Yes.
6 Q. I think you also said that that took
7 place sometime in the mid-sixties.



8 Do you have an exact year on that?
9 A.I don't know,
10 Q. Okay. During the time period when the
11 55-gallon drums were used at the ABF facility, do
12 you recall how many drums of waste were picked up
13 there per day?
14 A. It could have been anywhere between
15 three to five drums.
16 Q. They were always full?
17 A, Yes.
18 Q. So that number did not change much from
19 week to week. It was —
20 A. No.
21 Q. Okay. When you picked up the waste, did
22 you also take the 55-gallon drums also or you just
23 eir.ptied them into the truck, the waste into the
24 truck?

921
1 A. We emptied them into the truck.
2 Q. The drums or the waste?
3 A. The waste.
4 Q. Okay. You indicated on yesterday that,
5 I believe, approximately two to four cubic yards of
6 waste was picked up twice a week from the ABF
7 facility.
8 Was this during the time when the one
9 cubic yard dock containers were utilized at the ABF
10 facility?
11 A. Yes.
12 Q. Okay. So does that mean that there were
13 approximately four of those cubic yard containers
14 or were there more located —
15 A. No. No. They had drums plus the one
16 cubic yard. They used to have only drums, and then
17 they added a one cubic yard to it, and they still
18 had the drums with the pickups.
19 Q. Okay. So they never had more than one
20 one cubic yard container at the ABF facility.
21 A. Yes, they did.
22 Q. Okay. When did they increase the number
23 of cubic yard containers, do you recall?
24 A. Well, they had four to six drums in the

922
1 early stage, and then wt added another one cubic
2 yard dock container.
3 Q. Okay.
4 A. Lut they remained to have those drums
5 full also at that time.
6 Q. Okay. So besides the three to five
7 drums that were located there — well, did you
8 indicate how many drums were located at the ABF
9 facility? You indicated that you picked up waste
10 out of three to five drums.



11 How many were there ±n total?
12 A. I don't recall.
13 Q. Okay. Well, besides those drums, there
14 was one cubic yard container.
15 Were there any more cubic yard
16 containers located at the ABF facility?
17 A. No.
18 Q. What approximately was the dimensions of
19 that one cubic yard container?
20 MR. RANDOLPH: Just give him the bes+
21 recollection you have.
22 THE WITNESS: Can I look at this first
23 (indicating)?
24 MR. RANDOLPH: No. Just give him your best

923
1 recollection.
2 BY THE WITNESS:
3 A. Okay. It's about 48 inches tall, 33
4 inches in width and 40 some inches long.
5 BY MR. GREEN:
6 Q. Okay. You indicated on yesterday that
7 the waste or the nature of the waste picked up from
8 the ABF facility included corrugated materials,
9 floor sweepings, truck tires, wooden pallets and
10 occasionally liquids contained in 55-gallon drum
11 containers, is that correct?
12 A. Yes.
13 Q. Do you recall any other types of wastes
14 that were picked up from that facility?
15 A. Yes. Once in a while we had tires.
16 There was also small cans once in a while, pint
17 cans with fluid in them.
18 Q. Do you know what type of fluid was
19 located Hn thos*» pint cans?
20 A. It could have either been —
21 MR. RANDOLPH: Don't guess. If you know.
22 BY THE WITNESS:
23 A. No, I don't.
24 BY MR. GREEN:
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1 Q. Were there lids on these pint cans?
2 A. No.
3 Q. The 55-gallon drum containers that you
4 indicated contained liquids sometimes of an oily
5 nature, were these the same 55-gallon drums used to
6 store materials in generally?
7 A. /es.
8 MR. RANDOLPH: You mean to store the waste
9 in?
10 MR. GREEN: Yes.
11 BY THE WITNESS:
12 A. Yes.
13 BY MR. GREEN:



14 Q. Okay. So when ycu emptied the contents
15 of the drums into the truck, that's when you
16 identified these liquids and noted that they were
17 of an oily nature.
18 A. Yes.
19 Q. Okay. What leci you to believe that
20 these were oily-type substances? Was it based upon
21 your visual inspection, smell, feel?
22 A. The drums was oily inside, some of them,
23 greasy. You get grease on your gloves and stuff
24 like that.
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1 Q. So it was based upon your visual
2 inspection, as well as your actual touching of
3 these liquids.
4 A. Yes.
5 Q. Okay. Without guessing, could you
6 indicate what percentage of those waste materials
7 typically consisted of corrugated materials?
8 MR. RANDOLPH: Just do it generally, if you
9 can.
10 (WHEREUPON, Mr. Patrick J. Kilroy,
11 left the deposition proceedings.)
12 BY THE WITNESS:
13 A. I would say about half of it was
14 corrugated and office papers and —
15 BY MR. GREEN:
16 Q. How about —
17 MR. RANDOLPH: Let him finish,
18 Go ahead. Were you finished?
19 THE WITNESS: Yes.
20 BY MR. GREEN:
21 Q. How about floor sweepings?
22 A. Kaybe five percent.
23 Q. The truck tires?
24 A. 15, 20 percent.
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1 Q. The pallets?
2 A. 15 percent.
3 Q. On occasion, when you identified liquids
4 in the 55-gallon drum containers, what percentage
5 of the waste would you say were liquids?
6 A. I would say about five percent.
7 Q. How often did you see liquids in the
8 bottom of these drums?
9 A. At least once a week.
10 Q. Wera these liquids typically mixed with
11 the floor sweepings or —
12 A. Yes.
13 Q. Did you ever talk to anyone or come in
14 contact with any employees of ABF at the facility?
15 A. Yes.
16 (WHEREUPON, Ms. Christine Hansen
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18
19
20
21
22
23
24

entered the deposition proceedings.)
BY MR. GREEN:

Q. Do you recall their names?
A. No.
Q. Do you recall if ABF Freight Systems was

a customer of BFI any time in the 1970s?
No.A.

Q. Were they ever a customer of BFI?
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1 A. I don't know
2 Q. I believe you indicated yesterday
3 that — well, you indicated several times, I guess,
4 that some waste would go to Griess-Pfleger Tannery
5 versus Yeoman Creek. I believe this was associated
6 with a different route, but I just want to confirm
7 that.
8 Was that the downtown Waukegan route
9 that that situation occurred on or was it another
10 route?
11 A. No. That was the afternoon route.
12 Q. Okay. That was not the route that ABF
13 Freight Systems was located on.
14 A. No.
15 Q. Okay. Mr. Kirkegaard, I'd like to take
16 a minute to refer to a document which I believe was
17 identified as Exhibit No. 2 previously. It's a
18 facsimile transmission addressed to you at BFI,
19 Waukegan, from a Kevin Romine, BFI Corporate.
20 Included in this 11-page transmission is a
21 handwritten letter dated 7/5/89 marked as YC420.
22 I believe previously you indicated that
23 you did not recall during any time in 1989 actually
24 receiving or reviewing this document, is that
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1 correct?
2 A. Yes.
3 Q. Do you recall, as you sit here today,
4 receiving and/or reviewing this document in 1989?
5 A. No.
6 Q. I'd like to ask you one question, I
7 guess, about this document. The first paragraph
8 indicates that — well, it starts off saying:
9 "Ole, Enclosed is a list that I pulled from the
10 storage files there at the district."
11 I was wondering if you can tell me what
12 "there at the district" means or what it refers
13 to.
14 A.
15 letter.
16 Q.
17 write it.
18 to you.
19

I don't knew. I never wrote that

Okay. I understand that you did not
I guess Kevin Romine actually sent this

I assume he's the author of the letter.
Yes, it is marked by his signature.



20 You have never come across the term
21 district in your work, at BFI.
22 A. Yes.
23 Q. But there is no general meaning
24 associated with that term —
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1 A. No.
2 Q. — or word. Okay.
3 This transmission also includes a
4 Waukegan accounts customer list — I believe it has
5 been previously referred to — starting at page
6 marked YC422. Would you turn to that for a
7 moment? This list contains a number of Waukegan
8 Disposal accounts.
9 A. Yes.
10 Q. Do you have any knowledge why a customer
11 of Waukegan Disposal would not be included on this
12 list?
13 MR. RANDOLPH: Again, don't guess. If you
14 know.
15 BY THE WITNESS:
16 A. I don't know.
17 BY MR. GREEN:
18 Q. Do you know of anyone who could answer
19 that question?
20 A. No.
21 MR. GREEN: Mr. Kirkegaard, I have no
22 further —
23 MR. RANDOLPH: Excuse me.
24 MR. GREEN: Okay.
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1 (WHEREUPON, discussion was had
2 off the record between the witness
3 and Mr. Randolph outside the
4 hearing of other counsel and the
5 court reporter.)
6 MR. RANDOLPH: Go ahead.
7 MR. GREEN: Mr. Kirkegaard, I have no further
8 questions today. However, my client is in the
9 process of reviewing corporate records that might
10 have a bearing on your testimony of yesterday so
11 I'd like to reserve the right to, perhaps, ask a
12 couple of follow-up questions on tomorrow, if time
13 permits.
14 Thank you.
15 MS. STEIN: Good morning, Mr. Kirkegaard. If
16 you recall, my name is Marta Stein. I represent
17 Stone Container Corporation. We were in the middle
18 of some questions about Stone Container, and I'd
19 like to resume them at this time.
20 EXAMINATION (Resumed)
21 BY MS. STEIN:
22 Q. You had indicated during the last time I



23 was asking you questions that you picked up from
24 Stone Container Corporation five times a week, is
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MfWretThe Jeff Orrer Group
environmental law

45 South Park Blvd Suite 270
Glen Ellyn IL 60137-6203
(708) 790-0001
(708) 790-1653 (fax)

October 17, 1994

Mr. Richard Boice
United States Environmental Protection Agency
Mail Code HSRL-6J
77 West Jackson Boulevard
Chicago, Illinois 60604

Dear Mr. Boice:

It was a pleasure speaking with you on October 13, 1994. On behalf of the Yeoman
Creek Steering Committee, I have enclosed copies of Illinois Supplemental Permits for waste
generated by Pfanstiehl Laboratories, Inc. and Anchor Hocking Corporation between 1975
and 1978. (App-l-App-13).

It has come to the attention of the Yeoman Creek Steering Committee that the United
States Environmental Protection Agency is continuing its investigation of the Yeoman Creek
Site, and as recently as September 30, 1994 sent out CERCLA §104(e) requests. The
Committee recommends that Pfanstiehl Laboratories, Inc. and Anchor Hocking Corporation
be added to this investigation effort. Pfanstiehl Laboratories was located at 1219 Glen Rock
Ave, Waukegan, Illinois throughout the time period relevant to Site, and its waste was
hauled, at least in part, by John Sisson and T-K Disposal to the Yeoman Creek Site. Anchor
Hocking Corporation was located at 1955 Delaney Road, Gurnee, Illinois during the relevant
tune period, and its waste was hauled, at least in part, by National Disposal Service to the
Yeoman Creek Site.

Please do not hesitate to contact me if you have any questions.

Sincerely,
^~\

1^__^J->

Jennifer J.



•a rch 4. 1975
COOMHJ.

I?.' 1EFLY NS"F5\ TO- 03121001
COCK COUNTY - I-tnd iVllutton Control

North field/Lake Landfill
Permit 7Io. 1974-11-oP
cur»p].en«ntal Pcmic ''o. 75-33

V^f-tn xtanac;C!iDent of Illlnot'-. , Inc.
P. o. Box 563
Paloa HelRhtn. Illinol'J

permit In hereby ^rant-id to Wa^ta ''anasement of HI-: - ,0 tn
to accept 1500 gallons/nonth of "atcr soluble oil, ̂ enrrate.tl bv Anchor-
Mncklno; Class Corepany, Earner, Illinois nil In accordance vlth the r
lircpnrcd bv Peter C. Miller, Waste MGr.a<^n«nt , dated februarv 1A ,
«nd received by the Accncy on February 18. 1°75. This
permit Is further subject to the following special condition:

T1>in permit ahnll oxpira one vcp.r fr^r tiif H^to of
subject to renewal, upon prior Asencv ,-nnroval.

Except an modified in the above documents, the nl tn shall be
operntnd In accordance with th« tertna and conuttlonn of Termtt N'o. 197A-
11-op dat^d .Vuguat 13, 1<»74.

Vorv ttulv votir<»,

E:r/IM'."?4ENTAL PP.CTECTIOrt
- "

C. K. Clark, Manap-.r
Permit Section
Division of Land Pollution Control

TEC:ds
cc's/-Region 2

-File -""'
-William Ratter

App-9



Torni r ^oc t; -••-
2200 Churchi 11 Rn.:;i

5 n ;• i n ?. r" i c- id , Illinois
Pern it No -_2_LJ:
Approved

A| t> 1 ica t ion for a S u n j r l v n e r i t a ! ! '<>rTu: ror the Jispos.il of Spiv.-i.-il and /or Haz . i r ' on - ; '.•,'.-
.-it .in I'.'.rA I 'c-rni cce t i Solid Was:" Mana^c-mer.!: S i t e

r . nr.NERAi. I N F Q K M A n o r ;
A. Naxe o f A p p l i c a n t WASTE MANAGEMENT _OF _ I L L I N O I S , I N C .

Address P. 0. Box 56 j, r a l o : He i q h t s , IL 6Quo3"
JI2/d2T^3'lQO Laboratory 591-1500

B. N;.me of SWM Sit Cook Norchffeld Two. Lake L a n d f i I
(Coan tv ) C C i t v o r

I . E . P . A . O p e r a t i o n Permit No.___7^-1 1 -OP_
S i t e I n v e n t o r v N o . 0 5 1 2 1 0 0 1

<~.. .'i.-im- of Spoc i . i l U ' r i sCe ( ^ o n c r n t o
Address
To U'Dhono

Anchor-Hocking
Gurnec, IL

D. N.inc of >poc i . i l W. is tc ! ! i , - i u l e r ' ^OW6 Ol I Service _____ __ _
Aiirirr-: ; :- ; Wat1 keg a n , I L

™

IT. cji/xRiurrFjiLsrrcr, OK WA.STI:

A. Ouan ' i t v ;ai Ions .(J?Q.CQ_flaJ
( c u b i c ya rds or K - i l l " ^ ' > )

t o r__'' c q n t i n u i nq wa s t ey___
(one t i m e , wc.vek , m o n t l i , e t c . )

H. ' i ua l i Lv

1. N. ime o f Was '•. <.• wat^r and oi *""*****"
•W;«h»d *,f.scu ,fc-

2. N. tmo the- process a n d / o r typo ot indus t ry p roduc ing thr vnsto _ tvi 35 S
manufacturer' __________

1. An .in.-il ys i s of f ; h ; r ' chemical nnd phys ica l chorncter 1st . of the v.istc
r.,ust. !u- d < » f .orr-iined hy a i j i j n l i f i o d Inh and he .-itt.tchca • t l i i s .ippl j car
H-H-:' t i i . - spcr i . i ! waste contain any hazardou.-: clicm i c.ii s _ JJo _ _ ____ '

A l l i ta^ . - i rds C h f - a l t l ' , i ^ - i f c t y . a n d / o r f i r e ) a m ! / o r n u i s a n c e p roh l ens
.•ir:sff. j - i t t - f ! w i t h tin.- was te mus t be desijrn.it'.'d and n«cesssary s a t o t v ar.<J
h a r - . d l l n ^ precaul . i on.s d'v I inoa tcd . S p e c i f y ava i 1 r i b l f con-muni car ions and
ass i s t anc'- in i~as<: of ori'rg^ncv or

T r a i_n c d .__s_s r/r c v p e r s o n n e i_ . _ _ _
jj t -T f i_pnp_r_y _qnd rrxTb i Ic tc lophonos

- App-10 •



r
Illinois Environmental Protection Agency

Division of Lard Pollution Control
Permit Section
2200 Churchill Ro^d

Soringfield, Illinois 627C6

A p p l i c a t i o n for a S u p p l e m e n t a l Permit for the Disposal ~f Special

FOR AC EN. .' :;s:

Re r -2 L ved -/ -/_„• - / /
Lssuea

Approved

II .

V),, .> . , ( - , . nr "I '
,p,.d. Ico-c, dlrcc-y

GENERAL INFORMATION

A. N'nme of Applicant
Address
To lephone

,
WASTE MANAGEMENT OF ILLINOIS. INC. ,-.,ft., .„,,.,-.> af
P. Q. BOX
31?/fl?1-flinn

I I

B. Name of SWM Site Cook Nor*hfield Townshjp Lake Landf-H
(County)

I.E.P.A. Operation Permit No._
Site Inventory .'.'o.

(Cvty or Townshio)
74-1T-QP________

(S i t e )

JULPJUTLL

C. N.imp of Special Wiste Hauler Rowe Oil Service
Address 1419 N. J,
Telephone 312/CE 6-3945
*Se9 note page 2

D. Name of Special Wasto Generator*. Anchor Hocking Glass To.
Address 1955 Delanev Rd.. Gurnep. II
Telephone 312/2^4-1000____________
*Oj)C ion.il. A rocord of the W.-jstc Cer.er.itors <;V
.-md nv.i.l.^ble to this Apency upon t

CH/JUC7ERISTICS OF WASTE

A. Quantity__1500 gal 5.____________

tn- mn int.. by L he ! i ; j t i lers

Month
(cubic yards or gallons)

for "continuing waste"___ ___
(one time, WCCK, month, etc.)

B. Quality

l. Name of Waste Water soluble oil

(day, w.

2. Name the process and/or type of industry producing the waste Prod. -
Glass Containers________ Indicate SIC Classification 3?21

3. An analysis of t'le chemical i:icl physical characteristics of the waste
must b' determined by a qualified lab and be attached to this application.
Does the special waste contain any h.-Tardous chemicals? No______________

4. All hazards (health, safety, and/or fire) and/or nuisance problems
associated with the waste must be designated and necessary safety and
handling precautions delineated. Specify available ccnrnunioations and
assistance in case of emergency or fire.__________________________________
Trained safety personnel_______________ ____ ____________
Mobile and stationarv telephones____________________________

• App-11



FOR AGENCY ANP APPLICANT INFORMATION

-•I I. DISPOSAL METHOD

A. Ouantity of dry refuse (uncompacted) deposited at the solid waste disposal
site durine tho last full month. Verification may be required.

Ouantity 334,074___________ February. 1976
(cubic yards) (month/year;

R. Disposal Method

1. Describe the proposed onsite waste handling and disposal procedures ,
including methods ,-md/or devices for incorporation of the -..-aste -'.ito
the landfill.

Sanitary Landfill Techniques____________________________

2. Indicate what alternates, beside land disposal, exist for the treatnent
and/or disposal of the subject waste.

3. Describe available waste stnrapo facilities.
None for landfill disposal___________.

Describe wet weather disposal procedures.
During wet weather the ratio of liquid to solid waste Is carefully
mainfjn'r.pd.________________________________________

5. Describe the location of the disposal area. Indicate the trench(es) and/
or areas where the waste will be deposited. If the location cannot ' e
clearly identified, a SY'xll" map of the area should be provided.
Coordinates 5200N - 5400N ______________________________________

Z-UUb. - 4bUUh ________________

IV. SIGNATURE OF APPLICANT
I hereby request to accept the subject wastes, and by my signature, I affirm that

the information in this application is to the best of my knowledge and belief, true,
complete and accurate, and T agree to comply with the requirements specified in this
application. __

Signature of Applicant ̂ •^^•^^ &+**~rS Date ^/^/-'f'c ___________
Attest : ____________ '?d"i *-*' ——— Date *//«>' -r/ ____________-————
SIGNATURE OF ENGINEER

I hereby certify that the subject waste and the proposed disposal procedures are
compatible with the geological setting and engineered features of the site.

Signature of Engineer _______________________ Reg. No. ____________________
Address __________________________________ Telephone ~

NOTE: Renewal request - Permit #75-53

- App-12 -



ode- L038 Source M,,JHOR-HOCKING GLASS COMPANY

D°fe 2/6/75 Address Garner. l]'J_nois

Sample Desciiph'on (e.g., color, odor, phases, solids,, vise., packaging)
Water Soluble Oi 1

L ' '
fei' - As Received Filtrate I Solids from

s/^ cs required (Shake) 1 samole

J 1
£3- <•""• 0.9777 i
pH j j 1
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| from solids
1i

| 1
1 »
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SOD, mo/I 1 j
Total solids, 15 I05C | qk_c;°/ 1
Suspended solids | Ir
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h'| rfor.|t-i«nt ih"1' re' L? lf-9'-'X<" cd,

cr;«d leaned or cl:»ro»*k d;re::iv or

l̂r*c»l» '" »>"!• ft '•' f
j Chlorides 1 0.6701"% fjr ory rucpoia other *
jrlash point, F ! 210T ! ''
Hearing value, BiU/lb | 10030 1 p

'-, on ianifion I 0.0801% 1
-~- rcid scrub", cNaOH/g I 0.0325 i

1 It jp^ofically fy- •-"- -
ior wri»rn fe.-T.?it j'

UHtWCAL W;.5T£ i«-^

.v'iscosify, cps ; | |
Metals on Ash) - o>rX , VtdL - cx^H^. l^o

jAncnic, opb j j
Parium ! |
Cadmium | j
Chromium, total I ]
Chromium, hexavalenr | |
Copper | | |
Iron | ' |
Lead 1 ! 1

•M. ro' - .%*d j
-, yv»r v/ *.."h

iVI >> . J - "*^

J'O'MFOTi,-,u— f'*-i*«

Vicicury, ppb 1 I | 1
Mickcl ! i
Selenium ' |
Silver j |
Zinc 1 I I

! .
Chlor :dcs |
Cyanides 1
Phenols
Su If ides 1

orick-s I j

1 1
I r i

1
1 !
1 1
1

t
I

I 1——— r ii ii !
I

-1

'.o '̂r̂ /̂iî  //fysT - 2/io/7«;
Hc'jrs Andl/sf Oafe Corpolered
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SUMMARY FOR ANCHOR HOCKING CORPORATION

Anchor Hocking Corporation ("Anchor Hocking") began operating
a glass manufacturing facility at 1955 Delaney Road, Gurnce,
Illinois, in August, 1966. In 1983, Anchor Hocking Corporation
sold this plant to Anchor Glass Container Corporation ("AGCC").
AGCC is still operating the plant at this location.

From August, 1966 through 1969, Anchor Hocking was a customer
of National Disposal Corporation. Two different drivers,
Bud Iverson and Marvin Powles, handled this account on behalf of
National Disposal. (Powles 43-44)

Anchor Hocking utilized five to ten one-yard dock containers
at this facility. (Powles 114) On a typical day, seven to eight
of these containers would be filled with waste. (Powles 115)
Anchor Hocking was a five-day per week customer of National
Disposal. (Powles 44)

The waste disposed of .by Anchor Hocking consisted primarily of
office waste and scrap glass. (Powles 118) Office waste typically
consisted of carbon paper, different types of paper, paper clips,
staples, cigarette outts, newspapers, soft drink cans and bottles.
(Peder Kirkegaard 563-564; Powles 241-242)

In addition, Mr. Powles recalled that Anchor Hocking would
occasionally load pallets of defective Coca Cola® bottles directly
onto the Nat'--il Disposal truck. (Powles 126-127) He te^tifier'
that these Coca Cola® bottles were labeled with white paint.
(Powles 350)

Mr. Powles further indicated that the load at Anchor Hocking
typically filled up the 17-yard Leach Packmaster 3 truck which
handled this account.

In summary, Anchor Hocking arranged for the disposal of at
least a total of 1,820 cubic yards of waste per year at the Site
from approximately 1966 to 1969. (Marvin Powles 44, 114-115)

The following issues should be addressed in the Allocation
Counsel's investigation:

1. Determine the components of Anchor Hocking's waste stream
during the relevant tim^ period.

2. Determine the nature and volume of each component in
Anchor Hocking's waste stream during the relevant time period.

157146.1
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ADR EXHIBIT S2

ABBOTT

O f f i c e cf
General Ccur.sei

Atcott Lacoratcnes
One Abbott Par* Road
Aisbott Park. Illinois 6006A-3503

BY FEDERAL EXPRESS

August 7, 1989

Ms. Carolyn 0. Bohlen
Superfund Program Management

Branch 5H5M-12
U.S. Environmental Protection Agency
230 South Dearborn Street
Chicago. Illinois 60604

RE: Request for Information
Yeoman CreeiC Landfill (Waukegan,

Dear M.S. Bohlen:

Attached is Abbott Laboratories' response to USEPA's June 14,
1989 Request for Information concerning Yeoman Creek Landfill in
WauXegan. Illinois. As you are aware. Abbott stated in its first
response that it had conducted a diligent record search and had
conducted a diligent interviewing process of present and forr.er
employees and had not discovered any records or knowledge
regarding use of the site by Abbott for generation, storage.
treatment'or disposal of hazardous substances, pollutants, and
contaminants. Your office then advised Abbott that our response
was deficient. Subsequently, on July 11, 1989, I had a telephone
conversation with Peggy Andrews. Assistant Regional Counsel for
the USEPA Region V, at which time Ms. Andrews advised me that the
attached response would be acceptable to the USEPA as the
response to both the February 7. 1989 and June 14, 1989 Requests
for*Information. Ms. Andrews further advised me that if Abrott
also supplied the USEPA with the names of each present and for-er
Abbott employee that was identified and then contacted by Abbc-t
as possibly having any knowledge regarding any relationship
between Abbott and the Yeoman Creek Landfill, then the USEPA
would permit Abbott to review information pertaining to Abbctt 3
alleged involvement with Yeoman Creek Landfill currently in
USEPA's possession.
Thereafter, Abbott was apprised by one of its employees cf
information that placed Abbott at the site during' the re'.evar.-

00000513



,. Carolyn Dq Bohlen
UCUS- 7, 1989
age 2

Ms. Andrews of this
its response. .

to ciie June 1*- l«s R H relevant information i

JnS?ner it ha. J^*SJe accordingly-supplement our respon. Abbott filed a

very truly yours.

David S.
Attorney

2SF:da?
Attacr-T.ent

CC: ?eggy Andrews
- Lauli* Br«itkopf> Eusan Frantetti

Pat



A330TT LABORATORIES' RESPONSE TO
104(6) RZCUZST FOR ^"

1. After a diligent review of our records and a diligent
interviewing process of present and former employees that
may have had some knowledge of Abbott's waste disposal
program during the years 1959 through 1969. it appears
that Abbott hauled -orr.e of its general non-hazardous
refuse to the site. During the time period in question,
Abbott had a non-hazardous waste disposal department that
used a rear-end compactor. This truck made regular runs
through Abbott's facilities, picked up non-hazardous
waste and hauled it tc local landfills. Abbott believes
that it hauled general non-hazardous refuse to Yeoman
Creek for a period of approximately three to six months
during 1969. This general refuse included ordinary
office refuse; corrugated boxes from the warehouse;
refuse from the cafeteria; filter cake from fermentation
processes which consisted of activated charcoal, filter
aids, such as diatomaceous earth, and other inert solids
(e.g./ soy grits); and innocuous solid laboratory waste
from diagnostic research which was autoclaved as a
standard operating procedure. In addition. Abbott also
hauled to the site unused hospital products from its
manufacturing-'operations which had been rejected as
nonconforming or as having exceeded their expiration
dates and which were still in their original packaging.
These products were made from glass and plastics and bore
the Abbott logo. All of the above described materials are
still generated today, are not hazardous, and would r.ot
have been hazardous during the period in question.
4MO records currently exist concerning the hauling of
general refuse to the site. Also, during <:..» relevant
time period, no analyses were made of the general refuse
shipments hauled to the site. Accordingly, Abbott's
investigation has not yet been able to determine with ,
certainty whether occasionally minute amounts of
materials that today are deemed hazardous could have been
accidentally placed in the general refuse dumpster arjd
then picked up by Abbott's truck. Abbott also does not
have any knowledge or information regarding the types or
quantities of hazardous materials which could have been
included in the general refuse. It was an established
Abbott policy and procedure during the years in question
to separate general refuse from any hazardous material.

2. Given the response to Question No. l, no response to this
Question is necessary at this time.

3. No
4. - None

5. No known records 00000115
6. Given the response to Question No. 1. no response to t.~.:s

Question is necessary at this time.



10.
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Given the response to Question MO. 1, r.o response ta this
Question is necessary at this time.
Given the response to Question No. 1, no response to this
Question is necessary at this time.

Given the response to Question Ho. l, no response to this
Question is necessary at this time.

Given the response to Question No. l, no response to this
Question is necessary at this time.

11. Given the response to Question Mo. 1, no response to this
Question is necessary at this time.

12. Given the response to Question No. 1, no response to this
Question is necessary at this time.

13. In preparing its response hereto, Abbott interviewed the
following present and past employees:

a) Mr. Richard H. Kessler
Abbott Laboratories
140V North Sheridan Road
North Chicago, IL 60064-4000
Manager. North Chicago Plant Facilities

b) Mr. Donald Spaulding
Abbott Laboratories
1401 North Sheridan Road
North Chicago, IL 60064-4000
Truck, driver. Lake County Waste Disposal

c) Mr. William Barker (retired)
Abbott Laboratories
1401 North Sheridan Road
North Chicago, IL 60064-4000
Manager, Lake County Environmental Control

d) Mr. Lynn Hoselton
Abbott Laboratories
1401 North Sheridan Road
North Chicago. IL 60064-4000
Maintenance Engineering Department

e) Mr. Sanford White
Abbott Laboratories
One Abbott Park Road
Abbott Park IL 60064-3500
Manager, Safety and Health Department C0000116
Diagnostic Division



- 3 -

e\ flr Janes Moomey
" Abbott Laboratories

1401 North Sheridan Road
North Chicago, IL 60064-4000
Manager, Safety and Health Department
Pharmaceutical Division

14. so Knowledge of any such information or documents.
Submitted this ___ day
of August. 1989:

ABBOTT LABORATORIES

Y'Patricia A. Guaglianone
Environmental Engineer

(18-1198y-26/28)
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1 IN THE UNITED STAT£C DISTRICT COURT
2 NORTHERN DISTRICT OF ILLINOIS
j EASTERN DIVISION
4 WAUKEGAN COMMUNITY SCHOOL )
5 DISTRICT NO. 60, et al., )
o Plaintiffs,)VOLUME I
7 v. )Case Nc. 92 C 7592
8 ABBOTT LABORATORIES, et a1.)Judge Leinenweber
9 Defendants.)Magistrate Judge Rosemond
10
11
12 The deposition Of MARVIN LEROY POWLES,
13 SR., called as a witness herein for examination,
14 taken pursuant to the Federal Rules of Civil
15 Procedure of the United States District Courts
16 pertaining to the taking of depositions, taken
17 before MELANIE JAKUS, a Notary Public within and
18 for the County of DuPage, State of Illinois, and a
19 Certified Shorthand Reporter of said state, at
20 Suite 7200, 233 South Wacker Drive, Chicago,
21 Illinois, on the 28th day cc September, A.D. 1993,
22 at 9:40 a.m.
23
24
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MR. RANDOLPH: Are you a^King during the tine
'63 to '65 when he '••"sn't on the commercial route?

MR. ZAPINSKI: Yes.
MR. RANDOLPH: If you k'ow, go ahe?J.

BY THE WITNESS:
A. Apartment buildings ana some industrial.

BY MR. ZAPINSKI:
Q. Do you know what industrial businesses

were part of this commercial route, again, in the
'63 to '65 time frame?

A. Anchor Hocking, Goodyear. There's one
other one. It slipped my mina right, now.

Q. Well, if you think of it during the
course of my questioning, you can just go ahead and
let me know, please.

MR. FOGELBERG: What was the first name? I
didn't get that.

MR. RANDOLPH: Anchor Hocking.
BY MR. ZAPINSKI:

Q. During the time period that you were
working as a helper, who drove the commercial
route?

A. Charles Iverson.
Q. Did he have a helper as w_Ii?
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IN THE UNITED STAINS DISTRICT
NORTHERN DISTRI^i OF ILLINOIS

EASTERN DIVISION
WAUKEGAN COMMUNITY SCHOOL j
DISTRICT NO. 60, et al. j

Plaintiffr , )'.OLUME III
v )Case No. 92 C 7592

ARROTT LABCRATORIZS, et al.)Judge Leinenweber
ABBOTT LABCRAiUKDet'e^antSi} Magistrate Judge Rosemond

October 21, 1993
9:40 a.m.

The deposition of PEDER KIRKEGnARD
resumed pursuant to adjournment at The Marc Plaza
Hotel, 509 West Wisconsin Avenue, Milwaukee,
Wisconsin.
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1 g. What did he tell you?
2 A. It was in — hypodermic needles in a
3 plastic bag, and he picked it up to swing it off
4 the dock into the truck, and one of the hypodermic
5 needles stuck nim in the leg,
6 Q. Was that while he *.is employed as a
7 National driver?
8 A. Yes. He was on commercial route.
9 Q. Okay. Do you recao.1 whether the waste
10 from U.S. Steel also included office waste or
11 office papers that you picked up at U.S. Steel?
12 A. No, I don't.
13 Q. You testified there were types of
14 bottles that you picked up at Anchor Hocking.
15 Do you know if those bottles had any
16 markings, product names on them?
17 A. Coca-Cola bottles did.
18 Q. What kind of markings did they have?
19 A. I believe it was like the white —
20 something similar to a white paint.
21 Q. Right on the bottles?
22 A. Right on the bottle.
23 Q. Do you recall whether any waste from
24 Ocean Spray ever went to the Yeoman Creek Landfill?



3 A. Most of the time. oometir.ee not.
4 Q. How do you know w~en the truck is
5 totally filled?
6 A. The blaH^ stops, von't put any more
7 garbage in.
8 Q. Did you drive thio same truck during the
9 entire time that you were a .'.river for National
10 Disposal?
11 A. No.
12 Q. Okay. At what point in time did the
13 truck change?
14 A. Did I change trucks 01 did the truck
15 change?
16 Q. Let me try this another way.
17 At some point you became a driver after
18 having been a helper, correct0
19 A. Yes.
20 Q. Okay. When you first became a driver at
21 National Disposal, were you driving the 17 yard
22 leach push-out truck?
23 A. No.
24 Q. Okay. What truck were you driving when



272
1 A. Yes.
2 Q. What is that?
3 A. Many of the trucks in the sixties were
4 nothing more or less than basically a dump truck.
5 You raise the tailgate, then you raise the body
6 up. On a push-out, you raise the tailgate up, you
7 push a hydraulic lever and then a blade inside
8 pushes all the garbage out. You don't dump it.
9 Q. Is this also a truck that has some type
10 of a compactor so that, as you put garbage in, a
11 blade pushes the garbage in?
12 A. Correct.
13 Q. I believe you indicated yesterday that
14 before your last trip to the Yeoman Creek Landfill
15 yo" would pick up at Anchor 'locking <*na one other
16 company.
17 You can either tell roe the name or I'll
18 find the name.
19 MR. RANDOLPH. Do you understand the
20 question?
21 MR. SEIDMAN: Goodyear. Excuse me. I'll try
22 again.
23 BY MR. SEIDMAN:
24 Q. I believe you indicated yesterday in the

273
1 afternoon you only made a stop at Anchor Hocking
2 and Goodyear before you would go back to the Yeoman
3 Creek Landfill for the last time, correct?
4 A. No. I went to Anchor hocking got a
5 load there, went back to the Yeoman Creek
6 Landfill. Then I went to Goodyear, then I went to
7 Yeoman Creek. I could not get both factories in
8 one load.
9 Q. Okay. Was Anchor Hocking a load all by
10 itself or was anybody else's refuse in with the
11 Anchor Hocking?
12 A. All by itself.
13 Q. And the Goodyear was all by itself,
14 their refuse?
15 A. Correct.
16 Q. Would either the Anchor Hocking load or
17 the Goodyear load completely fill up the truck you
18 were driving?
19 A. Each one of them would, yes.
20 Q. Okay. And then, if I understand your
21 testimony correctly, all of the other stops that
22 you would have made prior to Anchor Hocking and
23 Gocdyear would have comprised one load?
24 A. Correct.

274
1 Q. Would all of those stops in that one
2 load completely fill up the truck you were driving?



19 o
1 MR. RANDOLPH: Is now or was during the
2 sixties?
3 MR. ZAPINSKI: Was during the sixties.
4 BY THE WITNESS:
5 A. No. I really don't know where it was at
6 during the sixties.
7 BY MR. ZAPINSKI:
8 Q. Do you recall picking up any waste at
9 American Hospital Supply Corporation during your
10 period of employment with National Disposal?
11 A. No. I never personally ever picked any
12 up.
13 Q. Do you know if anybody at National
14 disposal picked up waste from American Hospital
15 Supply Corporation?
16 A. If anybody, it would have been Charles
17 Iverson.
18 Q. Do you know if Mr. Iverson ever picked
19 up any vaste there?
20 A. No, I do not.
21 Q. You have a^eady testified about Anchor
22 Hocking. My question to you is whether reading
23 this line in Exhibit No. 30 helps you to remember
24 anything further about when you picked up waste at

197
1 Anchor Hocking, other than what you have already
2 testified about.
3 A. I do not remember taking any pallets
4 because they always sold their pallets. They would
5 bring the glass, rejected glass on the pallets, and
6 we threw it in the truck off the pallet.
7 Q. Do you remember anything further about
8 picking up waste at Anchor Hocking when you were
9 employed Lj National Disposal?
10 MR. RANDOLPH: Other than what you already
11 testified to yesterday.
12 BY THE WITNESS:
13 A. No.
14 BY MR. ZAPINSKI:
15 Q. The same question with regard to
16 Goodyear Tire & Rubber, whether reading this line
17 in this document, Exhibit No. 30, helps you to
18 remember anything further, «_»cher than what you have
19 already testified to about picking up waste from
20 Goodyear Tire & Rubber.
21 A. No.
22 Q. With regard to J.C. Penney, does
23 reviewing this portion of Exhibit No. 30 help you
24 to remember whether you picked up any waste at J.C.
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1 BY MR. RODRIGUEZ:
2 Q. Was the container it the fire department
3 emptied by a mechar.i . al devi^-3?
4 A. Yes.
5 Q. Did you have occasion to see the
6 contents of these containers either before or while
7 they were being emptied?
8 A. Yes.
9 Q. What was in the container?

10 A. Office material arrl the firemen ate --
11 there wasn't like — it wasn't like out of a
12 cafeteria. It was just paper bags and wrappings
13 and things like that.
14 Q. Paper bags and wrappings. Plastic bags?
15 A. Food wrappings.
16 Q. Plastic bags, things ot tn71". nature?
17 A. I don't remember any plastic oags.
18 Q. But you do recall seeing food
19 wrappings.
20 A. Yes.
21 Q. What did they look like"1
22 A. It would be like something you would
23 wrap your sandwich in like a McDonald's hamburger.
24 Q. You also said "office material."

1
2
3
4
5
6
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

242
What do you mean by that?

A. I guess they had reports of things they
made out and some thrown away.

Q. Papers?
A. Papers, yes.
Q. Pers?
Q. And so your testimony yesterday about

Dexter applies as well to what you recall about
Midland.

A. Correct.
Q. Okay. So you dc. aoc recall ever picking

up waste at a company known as Midland.
A. No.

I think you also testified about U.S.Q.
Steel.

A.
Q.

Yes.
Is U.S. Steel the same as American

Steel & Wire?
A. I would not know that.
Q. Do you recall ever picking up waste at a

location known as American Steel & Wire?
A. No.
Q. Are you familiar with

location known as American Steel
A. No.
Q. Did you have any involvement in the BFI

merger or combination with National Disposal in the
early 1970s?

a company or
& Wire?
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21 remember presently?
22 n' Rafter your first, trip to the landfill
II on a QtypicaSlYay on She commercial route, you would



18 didn't really collect waste.
19
20
21
22
23
24

Do you understand the question?
THE WITNESS: No.
MR. RANDOLPH: Why don't you reask the

question?
BY MR. ZAPINSKI:

Q. Okay. You ha^e already testified about

126
1 waste that you picked up rroir Anchor Hocking out of
2 the one-yard containers.
3 Were there other types of containers in
4 which Anchor Hocking disposed of waste that you
5 loaded onto your truck when you were maxing a
6 pickup at Anchor Hocking?
7 A. No.
8 (WHEREUPON, discussion was had
9 off the record between the witness
10 and Mr. Randolph outside the
11 hearing of other counsel and the
12 coor" ^eporter.)
13 BY THE WITNESS:
14 A. Yes. They had pallets of Coca-Cola
15 bottles.
16 BY MR. ZAPINSKI:
17 Q. This was at Anchor Hocking?
18 A. At Anchor Hocking. They would pick it
19 up with the forklift, and we would throw the cases
20 of bottles in the back of the truck.
21 Q. What volume of waste from Anchor Hocking
22 would be these pallets of Coca-Cola bottles?
23 A. It would —
24 Q. Let me reask that.

127
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20

On a typical day, how many pallets of
Coca-Cola bottles would you have?

A. Maybe every other day one.
Q. How many times did you visit Goodyear

during the day in order to pick up waste?
A. Once.

What time did you usually get toQ.
Goodyear?

A.
Q.

Noon.
After you picked up at Goodyear, where

would your next stop be?
A. That was the last stop.
Q. So then you would return — well, what

would you do then?
What would I do after what?
After picking up at Goodyear.
I'd go back to the landfill.
In terms of the yardage ticket that was

filled out for Goodyear, is that something that you
would give to this person whose name you can't

A.
Q.
A,
Q.
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1" A. It was on skids.
16 Q. Did you take the entire skid with its
17 contents?
18 A. No. Jus*- forklift -- I would have
19 picked up the skid, and we slid the hose all ir the
20 hopper.
21 Q. Now, with regard to the led, where did
22 you take it prior to selling it?
23 A. To my ho-.se.
24 Q. How did you keep it separate from the

124
1 other waste in the truck?
2 A. Because there's no other waste in the
3 hopper. I left the winch on the drum so it
4 wouldn't turn over, tip over.
5 Q. Did you ever dump any of the drums of
6 led — did you ever unload any of those at Yeoman
7 Creek Landfill?
8 A. No.
9 Q. Do you know if any other drivers on the
10 commercial route unloaded drums of led at Yeoman
11 Creek Landfill?
j.2 A. No.
13 Q. No, you don't know or no, they didn't?
14 A. No. As far as I know, they didn't.
15 Q. Do you know what the other drivers did
16 with the led from Goodyear?
17 A. I knew the guy in Goodyear that filled
18 these drums and if I went on vacation he didn't
19 bring it out.
20 Q. What about before you were the driver on
21 the commercia1 route7 Do ycu know what happened
22 with these drums of led?
23 A. No, I don't.
24 Q. Who was the person or persons at

125
1 Goodyear with whom you mainly dealt when you went
2 to pick up waste?
3 A. I was trying to remember his name the
4 other day, and I can't remember his name either.
5 Q. Throughout the few years that you were
6 the t.uck driver on the commercial route at
7 National Disposal, was there only one person at
8 Goodyear with whom you had primary contact?
9 A. Yes.
10 Q. Going back to Anchor Hocking, other than
11 the yard containers, were there other containers in
12 which you collected waste?
13 A. No.
14 MR. RANDOLPH: You mean other containers which
15 were used to dispose of waste onto the truck?
16 MR. ZAPINSKI: Right.
17 MR. RANDOLPH: Because "collecting waste," he



M 55-gallon drums of these leu strips -.•;
13 up?
14 A. I would pick up o.ie drum probably every
15 otner week.
16 Q. Is that because the drum was not filled
17 every time thac you came there?
18 A. Right. Yes.
19 Q. Did you just empty the drum into your
20 truck or did you tak? the entire drum with its
21 contents when you picked it up?
22 A. I took the entire 'Irum, winched it into
23 my hopper on the truck and took it home and sold
24 it.

122
1 Q. What did you sell?
2 A. The led.
3 Q. What about the 55-gallon drum?
4 A. I don't remember.
5 Q. Were there any otner types of wastes
6 that you picked up at Goodyear?
7 A. Cafeteria waste.
8 Q. Would that be located in the yard
9 containers?
10 A. Yes.
11 Q. Other thaq. these 40 or so yard
12 containers and the 55-galion drum, were there other
13 containers from which you took waste when you
14 picked up waste at Goodyear?
15 A. The brass.
16 Q. What kind of container was that located
17 in?
18 A. That was in small cardboard drums.
19 Q. Cardboard drumc did you say?
20 A. Yes.
21 Q. How many of these cardboard drums would
22 there be on r typical day?
23 A. I'd get their, m^-ybe once a month.
24 Q. How many drums once a month?

123
1 A. One.
2 Q. Did you take the entire drum with its
3 contents and load it into yout truck or did ye-
4 dump the drum into your truck?
5 A. No, I didn't dump the drum into the
6 truck.
7 Q. Are there any other types of wastes or
8 types of containers from Goodyear that- you recall?
9 A. No.
10 Q. The rubber hose that you referred to,
11 was that in the yard containers?
12 A. Most of the time, yes.
13 Q. When it wasn't, what type of container
14 was it in?
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Where was Goodye^. v-
On 41 south of By -

located'
ley Road in North

did Goodyear have

0-
A.

Chicago.
Q. What ki.._ of fac.

at that location?
A. They made hose.
Q. What part of the plant would you go to

to pick up waste?
A. That would be tne south end of the

plant.
Q. Would you describe that area for me?
A. It had one door and the rest of it on

that end of the plant was glas->.
Q. Was the waste for piocup stored inside

or outside?
A. Inside.

120
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

Q. What type of containers was the waste
contained in?

A.
Q.
A.
Q.

One yard ground containers.
Ground containers?
Yes.
Is that similar or different from the

type that were at Anchor Hocking?
A.

a dock.
ground .

Q.
have?

A.
Q.

Disposal
A.
Q.

typical

No. The dock container you dump off of
Ground container you pick up off the

Okay. How many containers did Goodyear

Approximately 40.
Were those supplied by National

7

Yes.
Well, of those 40 containers on a

day, how many were filled with waste for
you to empty into your truck?

A.
Q.

filled?
A.
Q.

Anywhere from ^5 to 30.
On some occasions were all 40 of them

No.
What kind of waste did you pick up at

121
1
2
3
4
5
6
7
8
9
10
11

Goodyear?
A. Rubber hose, office materials, brass

fittings and led.
Q. What form was the led that you picked

up.
A. Small strips.
Q. Were those located in the containers?
A. No.
Q. Where were those located?
A. In 55-gallon drums.
Q. Again, on a typical day, how many



6 Q. What time of the iay was that.
7 A. Usually about 10:00 o'clock.
8 Q. Was that before or after you made your
9 first trip to the landfill to dump your waste?
10 A. That was after.
11 Q. How many stops between your first trip
12 to the landfill and Anchor PC ;king did you make in
13 a typical day, stops for purposes of pickups just
14 to clarify?
15 A. Yes. Probably 50 or 60.
16 MR. RANDOLPH: He is asking between tne time
17 you dumped and the time you -̂ct back to Anchor
18 Hocking. When you take the first du^p and then you
19 come back to Anchor Hocking, how many would you
20 make between the landfill and the time you got to
21 A-chor Hocking? That's badly put.
22 MR. ZAPINSKI: It's on the record though.
23 MR. RANDOLPH: Forever and ever.
24 Go ahead.

118
1 THE WITNESS: How many what?
2 MR. RANDOLPH: How many stops did you make
3 from the time you unloaded your first load of
4 garbage on your way back to Anchor Hocking? How
5 many customers did you stop at on the way out to
6 Anchor Hocking from the landfill?
7 THE WITNESS: I didn't.
8 MR. RANDOLPH: Okay.
9 BY MR. ZAPINSKI:
10 Q. So then typically your trip would be
11 empty when you got to Anchor Hocking.
12 A. Yes.
13 Q. What type of waste did you pick up at
14 Anchor Hocking?
15 A. Glass and office papers.
16 Q. Did you ever pick up any liquid waste
17 there?
18 A. No.
19 Q. Did you have to check in at a gate
20 before you came to the dock when you arrived at the
21 Anchor Hocking plant?
22 A. Yes.
23 Q. With whom did you leave your ticket for
24 the pickup, the person at the gate or this other

119
1 person that you spoke about?
2 A. The dock foreman.
3 Q. And that's the individual whose name you
4 can't remember?
5 A. Right.
6 Q. After you went to Anchor Hocking, what
7 would your next stop be?
8 A. Goodyear.



3 and I will just use the numL^r ten, out I want you
4 to understand I know that yea are not testifying it
5 was exactly ten.
6 A. Yes.
7 Q. Of these containers, how many of them
8 generally were filled with • \ste when you came to
9 pick up?
10 A. Maybe seven or eight.
11 Q. And then would the remaining cnes have
12 some waste in them but not be completely filled?
13 A. No.
14 Q. They would be empt,?
15 A. Yes.
16 Q. Were there occasions when all ten of
17 them would be filled or the entire number?
18 A. I don't know. Don't >-einPT,ber
19 Q. Were the yard containers <*"pplied by
20 National Disposal for Anchor Hocking?
21 A. Yes.
22 MR. RANDOLPH: He said they were dock
23 containers.
24 MR. RODRIGUEZ: He called th°m one yard

116
1 containers.
2 MR. RANDOLPH: Yard. Okay. That's what you
3 meant.
4 MR. ZAPINSKI: Yes.
5 BY MR. ZAPINSKI:
6 Q. I'm sorry. I didn't catch the answer.
7 A. Yes.
8 Q. Did they have the name of the company on
9 them?
10 A. Not the mayonnaise jars.
11 Q. No. I'm talking about the containers
12 for the waste.
13 A. Oh, yes.
14 Q. Did they have National Disposal's name
15 on them?
16 A. Yes.
17 Q. When you were making pickups at Anchor
18 Hocking, what was the name of the individual or
19 individuals with whom you hid primary contact for
20 picking up this waste?
21 A. I don't remember his name.
22 Q. Was there one particular person that you
23 primarily dealt with at Anchor Hocking?
24 A. Yes. Yes.

117
1 Q. Did you have a set time when you would
2 make a pickup at Anchor Hocking every day?
3 A. It wasn't absolutely set, but I always
4 tried to make it at the same time so they knew I
5 was coming.



1 A. Not really. I had heard of it.
2 Q. Do you knov what their trucks looked
3 like back ±n the 1960s?
4 A. Nc.
5 Q. You mentioned a number of specific
6 companies that you picked up waste from on the
7 commercial route. I'd like to go back and explore
8 in a little greater detail those companies. The
9 first one you mentioned was Anchor Hocking.
10 A. Yes.
11 Q. Where were they located?
12 A. Delany Road in Gurnee.
13 Q. Again, all my questions will refer to
14 the time period when you were employed in the
15 Waukegan district.
16 A. Right.
17 Q. How often did you make a pickup at the
18 Anchor Hocking location?
19 A. Usually once a day
20 Q. You said "usuall/."
21 Was it sometimes more than once a day?
22 A. No, but sometimes they just didn't need
23 service. Not very often.
24 Q. What kind of facility did Anchor Hocking

114
1 have where you picked up waste?
2 A. They made Coca-Cola bottles and
3 mayonnaise jars.
4 Q. How would you describe the location
5 where you actually picked up the waste at Anchor
6 Hocking?
7 A. I guess I'd say there was five overhead
8 docks, and I backed up to the southeast door.
9 Q. Was the waste receptacle located inside
10 or outside of the building?
11 A. Inside.
12 Q. What type of receptacle was it?
13 A. Dock containers.
14 Q. Pardon.
15 A. One yard dock containers.
16 Q. How many of them were there at Anchor
17 Hocking?
18 A. I don't know.
19 Q. But there were more than one?
20 A. Yes.
21 Q. Were there more than five?
22 A. Yes.
23 Q. More than ten?
24 A. That might be jetting pretty close to

115
1 it.
2 Q. Generally speaking, how many of these —



1 A. Yes.
2 Q. So even when you were primarily employed
3 as a driver on the residential routes, you became
4 familiar with the commercial route.
5 A. Yes.
6 Q. During that time frame, what companies
7 do you recall picking up waste frrm on the
8 commercial route?
9 A. Anchor Hocking, Goodyear and just small
10 businesses and apartment buildings.
11 Q. You say you were employed two years as a
12 driver on residential routes.
13 What happened after those two years?
14 A. Then I was promoted to foreman of the
15 Wilmette district.
16 Q. Where was your office located after that
17 promotion?
18 A. In Glenview.
19 Q. Pardon.
20 A. Glenvijw.
21 Q. Do you recall t^e street address?
22 A. No, I don't.
23 MR. RANDOLPH: Excuse me one second.
24 (WHEREUrON, discussion was had

vJ



49
1 Q. During *Mt time frame, what aid tha
2 Waukegan district encompass?
3 A. Basically all the residential in
4 Waukegan.
5 Q. Did the boundaries of the district
6 extend beyond the city limits of the city of
7 Waukegan?
8 A. Yes.
9 Q. What else was included, other than just
10 the city of Waukegan?
11 A. You are talking about residential?
12 Q. I'm talking about the entire Waukegan
13 district, to the extent that you know wh^t was
14 encompassed by the Waukegan district, again
15 limiting to the time frame your first four to four
16 and a half years while you were employed by
17 National Disposal.
18 A. City of North Chicago and basically
19 everythina else was there, tAcept for Anchor or
20 Goodyear.
21 Q. Now, is it fair to say that the
22 operation of the Yeoman Creek Landfill was also
23 part of the job responsibilities of the Waukegan
24 district?



-t H

1 A. No.
2 Q. Did he do it for the entire two, two and
3 a half years t.iat you worked as a helper?
4 A. Yes.
5 Q. Did he visit the same customers every
6 day?
7 MR. RANDOLPH: If you know what he did every
8 day.
9 BY THE WITNESS:
10 A. He picked up Goodyear and Anchor
11 Hocking.
12 BY MR. ZAPINSKI:
13 Q. But would he visit those same places
14 five days a week?
j.5 A. Yes.
16 Q. So was that commercial route essentially
17 the same route each day of the week five days a
18 week?
19 A. No. The other things that he picked
20 up -- the routes are different each day, different
21 stops.
22 Q. Meaning he packed up different apartment
23 buildings, for example —
24 A. Correct.

45
1 Q. — on different days.
2 Now, after you were employed as a
3 helper, following that time period, you said you
4 were promoted to driver.
5 A. Yes.
6 Q. How long were you a driver for National
7 Disposal?
8 A. TVD years.
9 (WHEREUPON, discussion was had
10 off the record between the witness
11 and Mr. Randolph outside the
12 hearing of other counsel and the
13 court reporter.)
14 BY THE WITNESS:
15 A. You mean was I just a residential route
16 driver while I drove in the city of Waukegan?
17 BY *to. ZAPINSKI:
18 Q. Well, that was my question.
19 The two years that you just testified
20 to, is that two years as a driver on the
21 residential routes?
22 A. Yes.
23 Q. So that would be approximately from '65
24 to '67 you were employed as a driver on the



1 half full or some empty and r ̂.ne bags and some
2 cafeteria waste and material like such.
3 Q. Okay. When you say "corrugated drums,"
4 what size drum are you talking about?
5 A. Approximately 30 gallon.
6 Q. Would those have contained the same
7 type, generally, of waste that was contained in the
8 six-yard container at Cora1 Chemical?
9 A. Yes. It was because the container
10 outside were full so there was additional material.
11 Q. Did that waste at Coral Chemical also
12 include office waste?
13 A. Yes, it did.
14 Q. Did the waste at United States Envelope
15 also include office waste?
16 A. Yes, it did.
17 Q. In using the term "office waste," Mr.
18 Kirkegaard, do you reraemt2r that there was a number
19 of types of items that would be included within
20 that category?
21 A. Yes, that could oe a mixture of like
22 even carbon paper and all kinds of different types
23 of paper, paper clips, staples and so on.
24 Q. Did that include such things as

564
1 cigarette butts?
2 A. Yes.
3 Q. Newspapers.
4 A. And newspapers.
5 Q. Soft drink cans and bottles.
6 A. "es.
7 Q. And you talked about papers.
8 Are you talking about papers with
9 printing and lines on them?
10 A. That would be paper with printings on
11 it.
12 Q. Do you recall an incident regarding a
13 Christmas tree catching on fire relating to Coral
14 Chemical?
15 A. Yes, I do.
16 Q. Could you tell us what happened?
17 A. We had just picked up Coral Chemical and
18 went into Country Club Apartments. It was right
19 after Christmas, and they always put their
20 Christinas trees out. We put -- I don't remember if
21 it was one or two Christmas trees in the hopper and
22 packed it. All of a sudden almost like an
23 explosion started, and we just made it to dump the
24 truck. It was very, very hot fire.



SUMMARY FOR BEARING HEADQUARTERS COMPANY

During the relevant time period, Bearing Headquarters Company
("Bearing") was a distributor of replacement machine bearings and
power transmission equipment to various manufacturers. (Ex. 1)

Waukegan Disposal handled Bearing's waste disposal during the
mid to late 1960s. (Ole Kirkegaard 742). Bearing used approxi-
mately two 55-gallon corrugated fiber drums for waste disposal.
(Ole Kirkegaard 742-43)

Bearing's waste consisted of office waste and steel bands.
(Ole Kirkegaard 743). All of the Bearing waste was delivered to
the Edwards Field/Yeoman Creek landfills ("The Site") for disposal.
(Ole Kirkegaard 744).

In summary, Bearing arranged for the disposal of at least a
total of 57 cubic yards of waste at the Site per year from
approximately 1964 to 1969. (Ole Kirkegaard 742-744)

The following issues should be addressed in the Allocation
Counsel's investigation: .

1. Determine the components of Bearing's waste stream during
the relevant time period.

2. Determine the nature and volume of each component in
Bearing's waste stream during the relevant time period.

157576.1





ROBERT V SENDER
ATTORNEY AND COUNSELOR

SUITE :5OO

3OO WCST WASHINGTON STHCCT

CHICAGO. ILLII ois aoaoe

OIZ) 641 3Z37

April 30, 1993

Mr. Donald A. Lane
KEATING, MUETHING & KLEKAMP
Attorneys at Law
1800 Provident Tower
One East Fourth Street
P.O. Box 1800
Cincinnati, Ohio 45202

Re: Waukegan Community school District No. 60, et al.
vs. Abbott Laboratories, et al.
Case No. 92 C 7592 (Yeoman Creek Landfill)

Dear Mr. Lane:

The following is a response to the questions raised in your letter
of April 15th, 1993 concerning Bearing Headquarters Company:

1. Bearing Headquarter? still conducts business at 215
Greenwood Avenue, Waukegan, Illinois;

2. Bearing Headquarters is a distributor for various manu-
facturers of replacement machine bearings and power tran-
mission equipment and for the entire period, it has been in
the business of selling replacement bearing and power trans-
mission equipment from the premises, all of which are pre-
packaged by the manufacturers and are sold 'r the packages
that are received at Bearing Headquarters Company;

3. A search has been made of all of the company records at
Bearing Headquarters Company in Waukegan and also at its
office in Broadview, Illinois;

4. The company's policy is to keep all documents for a
period of five years at which time they are then destroyed.

— BEARING HEADQUARTERS
ADR EXHIBIT 1



Mr. Donald A. Lane
April 23rd, 1993 - page two.

At the Waukegan office, the policy is to keep the documents
for three years and the accounting records are kept in the
Broadview office for five years.

I trust that the foregoing answers your questions. If you need any
additional information, please feel free to contact me.

Very truly yours,

ROBERT' w. SINGER'
RWS:ybs
cc: Mr. Frank Volpentesta
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1 IN THE UNITED STATES DISTRICT COURT
2 NORTHERN DISTRICT OF ILLINOIS
3 EASTERN DIVISION
4 WAUKEGAN COMMUNITY SCHOOL )
5 DISTRICT NO. 60, et al., ) ]/ Y\7
6 Plaintiffs, ) f • •*-*-
7 v. )Case No. 92 C 7592
8 ABBOTT LABORATORIFS, et al., )Judge Leinenweber
9 Defendants. )Magistrate Judge Rosemond

10
11 August 17, 1993
12 9:30 a.m.
13
14 The deposition of OLE KIRKEGAARD resumed
15 pursuant to adjournment at Suite 6600, 2^3 South
16 Wacker Drive, Chicago, Illinois.
17
18
19
20
21
22
23
24



742
1 A. Yeoman Creek Landfill.
2 Q. Do you recall a company called Bearing?
3 A. Yes.
4 Q. Where were they located?
5 A. On Greenwood Avenue, too.
6 Q. Whereabouts on Greenwood?
7 A. About a block west of Compacted Metal.
8 Q. Who hauled their waste?
9 A. Waukegan Disposal Service.
10 Q. During what period of time?
11 A. In the sixties.
12 Q. Do you recall what part?
13 A. Mid-sixties and late sixties.
14 Q. Mid to late sixties?
15 A. Mid to late sixties, yes.
16 Q. What route was that?
17 A. The north route.
18 Q. Could you describe the area in which you
19 picked up the waste?
20 A. Yes. The building was on the outside of
21 the road. They had a door in the front on the
22 north side of the building and we backed up to that
23 door. That was ground level pickup. They had a
24 couple of 55 gallon corrugated drums.

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

up?

743
Q. Fiber drums?
A. Fiber drums, yes.
Q. How many times did you pick that account

A. I believe that was either once or twice.
Q. Was the waste stored inside or outside

the building.-'
A. That was stored inside.
Q. So did you have to go inside the door to

pick up the drums?
A. Yes.
Q. Did you have to get permission to do

that?
A. Mostly when we got there during the day

the door was open already.
Q. Okay. Do you recall the type of

business that Bearing ran out of that location?
A. No.
Q. Could you describe the waste that you

recall from that location?
A. Corrugated, office papers and steel

bands and that type of thing.
Q. Do you recall any liquid waste at that

location?

1
2

744
A. NO.
Q. Any other type of containers other than



3 the 55 gallon fiber drums?
4 A. NO.
5 Q. Where was that waste delivered?
6 A. Yeoman Creek.
7 Q. Did Waukegan Disposal also haul waste
8 for Illinois National G.ard?
9 A. Yes.
10 Q. What type of a facility was that?
11 A. I don't know if that was recruiting or
12 what. I don't believe so. At that location they
13 had the office for the National Guard.
14 Q. Where was it located?
15 A. On Glen Flora.
16 Q. Glen Flora close to what?
17 A. Glen Flora and about one block east of
18 Lewis Avenue.
19 Q. What route was that on for Waukegan
20 Disposal?
21 A. That was on the noi-th route.
22 Q. During what period of time did Waukegan
23 Disposal haul waste for Illinois National Guard?
24 A. In the late sixties.



SUMMARY FOR CORAL INTERNATIONAL INC——————————————————————————————————

Coral International Inc. ("Coral") is a specialty chemical
manufacturing company, which has operated a facility at 135 LeBaron
Street in Waukegan since November. 1962. (Ex. l- -Answer to
Interrogatory No. 6) .

Coral has acknowledged in its discovery responses that
Waukegan Disposal Service was its "rustomary waste hauler" during
the relevant period. (Ex. 1- -Answer ~o Interiogatory No. 3 (h) )
While Coral admitted that it utilizes a variety" of hazardous
substances in its manufacturing processes, it did not identify the
nature or volume of these hazardous substances. (Ex. 1-- Answer to
Interrogatory No. 3) Coral claimed that it did not dispose of any
hazardous substances "except by normal disposal of empty drums,
bags and containers which might contain trace amounts of a
hazardous material." (Ex. I — Answer to Interrogatory No. 3 (e) )
The testimony of a number of drivers from Waukegan Disposal makes
it abundantly clear that Coral disposed ~f significantly greater
volumes of hazardous substances than "trace amounts."

During the relevant time period, Coral was a daily customer of
Waukegan Disposal. (Ole Kirkegaard 587) Coral Chemical utilized
a six-yard open top container for its waste, along with 10 to 15
fibre drums. (Ole Kirkegaard 581, 583, 585, 587; Peder Kirkegaard
316, 562-63)

Coral's waste consisted primarily of paper bags and fibre
drums containing various amounts of vaste powders. There was also
a substantial volume of loose liquid waste in the bottom of Coral's
six-yard container. (Ole Kirkegaard 588; Peder Kirkegaard 325)
Both Kirkegaards recalled unpleasant encounters with this liquid
waste .

Ole Kirkegaard recalled that when he came in contact with this
liquid, it was "itchy on his skin." (Ole Kirkegaard 591) Peder
Kirkegaard' s encounter with this liquid was more traumatic. On one
occasion, this liquid waste dripped on Mr. Kirkegaard' s head while
he was emptying Coral's container into his truck. Within a few
minutes, Mr. Kirkegaard felt a burning sensation on his head.
Later he discovered that this material had pierced his skin,
burning a large hole in his scalp. (Peder Kirkegaard 116, 326-328)

Both Peder Kirkegaard and Vernon Ladewig, another Waukegan
Disposal driver, recalled that Coral's waste often caused fires in
the Waukegan Disposal garbage trucks. Mr. Kirkegaard specifically
recalled an incident in which a very hot fire started in the
Waukegan Disposal truck when a Christmas tree was dumped on top of
the Coral waste materials. (Peder Kirkegaard 564-565) As a
result, Mr. Kirkegaard was forced to dump the contents of his truck
on the ground to put out the fire. (Peder Kirkegaard 564-565)



Mr. Kirkegaard also recalled that Coral materials caused fires on
the Waukegan truck on two or three occasions when Richard Engstrom
was the driver. (Peder Kirkegaard 134) Mr. Kirkegaard's testimony
was corroborated by Vern Ladewig who testified that Coral's waste
"frequently caught fire in the truck until they switched to roll-
off containers." (Ladewig affidavit, at 1 15)

Coral also arranged for Waukegan Disposal to make special pick
ups at least once or twice per month. (Peder Kirkegaard 322; Ole
Xirkegaa.d 586) On these occasions, Coral loaded a number of
corrugated and metal drums on Waukegan Disposal's dump truck for
disposal at the Edwards Field/Yeoman Creek landfills ("The Site").
While some of these drums were empty, many of them were full of
material. (Peder Kirkegaard 322-323; Ole Kirkegaard 586)

The striking similarities between Ole Kirkegaard's and Peder
Kirkegaard's testimony concerning their experiences at Coral as
especially compelling in light of the fact that these two individu-
als have not spoken to each other for at least 15 years.

In Summary, Coral International arranged for the disposal of
at least a total of 1,560 cubic yards of waste per year at the Site
from approximately 1964 to 1969. (Peder Kirkegaard 319, Ole
Kirkegaard 585). Additionally, Coral disposed of approximately
2,600 barrels of waste per year from approximately 1964 - 1969 (Ole
Kirkegaard 585) .

The following questions should be addressed by the allocation
counsel relating to Coral International Inc.:

1. Determine the nature and volume of the contents in the
drums picked up by Waukegan Disposal from Coral once or twice per
month.

2. Determine the nature and volume of the residue powder
materials in the bags and drums which were picked up by Waukegan
Disposal on a daily basis.

3. Determine the nature a: i volume of the loose liquid waste
in the bottom of the six-yard container utilized by Coral.

4. Determine the nature and volume of all hazardous
substances utilized by Coral in its manufacturing processes during
the relevant time period.



- 3

5. Require Coral to account for all by-products and waste
products resulting from its manufaccuring processes during the
relevant time period.

156594.1





CORAL lNTLKN.Al'i..ivVL,
ADR EXHIBIT 11

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION

WAUKEGAN COMMUNITY SCHOOL
DISTRICT NO. 60, CITY OF
WAUKEGAN, OUTBOARD MARINE
CORPORATION, BROWNING-FERRIS
INDUSTRIES OF ILLINOIS, INC.,
THE DEXTER CORPORATION, and THE
GOODYEAR TIRE & RUBBER COMPANY,

Plaintiffs,

ABBOTT LABORATORIES, ET AL.,

Defendants.

No. 92 C 7592

Hon. Harry D. Leinenweber

Magistrate Thomas V'.
Rosemond, Jr.

CORAL INTERNATIONAL INC.'S ANSWERS
TO PLAINTIFFS' FIRST SET OF INTERROGATORIES

Defendant, Coral International, Inc. ("Coral"), by its attorneys,

Lawrence, Karoin, Saunders & Uhlenhop, and pursuant to the Federal

Rules of Civil Procedure states the following in answer to Plaintiff's

First Set of Interrogatories:

1. Identify all Persons consulted in the preparation of ,_he
answers to these Interrogatories, including current or last known
addresses and telephone numbers.

ANSWER:

John Schueneman
Coral International
135 LeBaron Street
Waukegan, IL 60085
(312) 336-8100

Richard Pearson
Coral International
135 LeBaron Street
Waukegan, IL 60085
(312) 336-8100

Paul Caulfield
Coral International
135 LeBaron Street
Waukegan, IL 60085
(312) 336-8100

Joe Schueneman
46 Breners Street
Jackson, KY 41339



Robert Sheridan
Sheridan Management
2424 Washington Street, Suite 111
Waukegan, XL 60085
(312) 336-1211

2. Identify all Persons, including Defendant's employees or
former employees, known or suspected to have knowledge or information
about the use, acquisition, generation, storage, treatment,
transportation, disposal or other handling of Waste Materials by
Defendant, Defendant's contractors or by prior or subsequent owners
and operators of Defendant's Facility or Facilities.

ANSWER:

John Schueneman
Coral International
135 LeBaron Street
Waukegan, IL 60085
(312) 336-8100

Joe Schueneman
46 Breners Street
Jackson, KY 41339

Robert Taylor
Address Unknown

David Schleicher
2721 Westwood Avenue
Waukegan, IL 60085

Jesse Bossick
(possibly deceased)
Address Unknown

Richard Pearson
Coral International
135 LeBaron Street
Waukegan, IL 60085
(312) 336-8100

Robert Sheridan
Sheridan Management
2424 Washington Street
Suite 211
Waukegan, IL 60085

Raymond Long
Address Unknown

Paul Sanders
(possibly deceased)
Address Unknown

Bill Reid
(possibly deceased)
Address Unknown

3. Did Defendant use, acquire, generat-, store, treat,
transport, dispose or otherwise handle any Hazardous Materials at or
to its Facility or Facilities during the relevant time period?

(a) the common name, chemical name, chemical composition,
characteristics, physical state (e.g., solid, liquid) of that
Hazardous Material, providing copies of any Documents used or
consulted in making such determination (e.g., MSDSs, Supplier
Specification Sheets);



(b) whether any tests or analyses were performed or. that
Hazardous Material and the results of such tests or analyses,
providing any available Documentation of thjse results;

(c) the Person(s) who supplied Defendant with that Hazardous
Material;

(d) the time period(s) during which that Hazardous Material was
used or otherwise handled by Defendant;

(e) where that Hazardous Material was disposed of by Defendant,
providing a complete list of the sites at which Defendant
disposed, or arranged for the disposal, of such Materials.

(f) the guantity of that Hazardous Material disposed of by
Defendant on a monthly basis during the time period(s) listed for
that Material in response to subpart (e);

(g) the type(s) of container(s) in which that Hazardous
Material, in any form or concentration, was disposed and all
markings or labels on sucl. containers; and

(h) the Person(s) who transported that Hazardous Material, in
any form or concentration, to the disposal site(s) listed in
response to subpart (f),

ANSWER:

Coral objects to interrogatory no. 3(a)-(h) for the reasons that (i)

responding to the interrogatory is oppressive and unduly burdensome; (ii)

it requests information which is net in the control of Coral sr.nce Coral

did not dispose of -ny Hazardous Materials and (iii) it requires Coral to

speculate regarding the knowledge or information possessed by other

individuals and entities. Without waiving said objections, Coral states

that in its manufacturing operations it utilizes a variety of materials

some of which are classified as Hazardous Materials. In its operations,

Coral combines, blends and mixes these materials into a variety of

products responsive tc specific requests and requirements of its

customers. In its operations Coral does not dispose of Hazardous

Materials but does sell products to its customers which at times contain



Hazardous Materials. With regavci tc the specific subparagraphs cf thi-

interrogatory, Coral states the following:

(a) , (c) and (d) . Information responsive to these subparts, to the

extent available, is provided in the documents being made available tc

Plaintiffs' First Set of Requests for Production of Documents.

(b). Tests are routinely run on specific products to determine

whether the product is meeting the requirements and specifications of the

customer. Documents pertaining to these tests are retained for a short

period of time. No documents ha /e been retained for the time period c:

these interrogatories. No other tests involving Hazardous Materials are

performed.

(e) . Other than through sale of products to its customers, Coral

does not dispose of Hazardous Materials except by normal disposal of

empty drums, bags and containers which might contain trace amounts of a

Hazardous Material. This disposal is done by Coral's waste hauler which

for the period involved, was Waukegan Disposal.

(f) . Unknown and impossible to determine but customarily r.~ more

than trace amounts in disposed drums, bags and containers as set forth in

(e) above.

(g) . Drums, bags and other containers that the Hazardous Material

was supplied as set forth in (e) above.

(h) . Waukegan Disposal was the customary wrste hauler for Coral

during this period.

4. Did Defendant, or anyone on Defendant's behalf, arrange for the
disposal or treatment, or arrange for the transportation for disposal or
treatment, of Waste Materials to the Yeoman Creek/Edwards' Field Site?
If you answered in the affirmative, identify:

(a) every date on which such disposal took place;



(b; for each Transaction, the nature of each Waste Material,
including the chemical content, characteristics, physical state (e.g.,
solid, liquid);

(c) the owner(s) of each Waste Material so accepted or transported;

(d) the quantity of each Waste Material involved (weight or volume)
in each Transaction and the total quantity for all Transactions;

(e) all tests, analyses, and analytical results concerning each
Waste Material;

(f) the Person(s) who selected the Site as the place to which each
Waste Material was to be transported;

(g) the amount paid in connection with each Transaction, the
Persons making such payment(s) and the Person(s) receiving such
payment(s);

(h) what was actually done to each Waste Material once it wa^
brought to the Site; and

(i) the type(s) and number of container (s) in which each Waste
Material was contained when it was accepted for transport and all
markings on such containers.'

ANSWER:

Coral did not dispose of any Hazardous Materials at the Yeoman

Creek/Edwards' Field Site. Also, see response to interrogatory 3(e),

above.

5. On what dates did you operate at the Facility or Facilities?

ANSWER:

Coral moved to the site at 135 LeBaron Street in the Spring of

1961 and began operations in approximately November, 1962. Coral has

continued its operation at the site without interruption to date.



6. Identify the prior and subsequent operators of the Facility
or Facilities.

ANSWER:

There were no prior operators of the Facility and Coral is not

aware of the prior operators, if any, at the site. Coral Chemical

has, since November 1962, operated at the site without interruption to

date.

7. Are you a corporation, partnership or sole proprietor?

ANSWER;

Coral is a corporation.

8. Identify all insurance which may be deemed to cover
environmental claims relating to the Facility or Facilities from 1955
to the present by setting forth:

(a) the name and address of the company that issued the policy
or policies;

(b) the identifying number of the policy or policies?

(c) the commencement and expiration dates of the policy or
policies;

(d) the type of insurance coverage (e.g., liability); and

(e) the amount of policy coverage on a yearly basis, including
the amount of any excess coverage.

ANSWER:

1955-1978 unknown to Coral. However, Coral dealt with Ross

Merritt Insurance (address unknown) and Carl E. Mellen & Co., 601



Greenwood Avenue, Waukegan, IL, 6 0 0 8 7 , during this time period.

1/1/76-1/1/79

1/1/79-1/1/82

1/1/79-1/1/80

1/1/80-1/1/81

1/1/81-1/1/82

U.S. Fidelity & Guaranty (USF&G)

USF&G
$100,000-300,000

USF&G
$2,000,000

USF&G
$2,000,000

USF&G
$3,000,000

SMP 593530

SMP 654663

CEP 105769

CEP 122722

CEP 019914598

1/1/82-4/11/83

1/1/82-12/31/82

1/1/83-4/11/83

4/11/83-4/11/84

4/11/83-4/11/84

1/1/84-1/1/85

1/1/84-1/1/85

12/31/34-12/31/85

12/31/84-4/29/85

12/31/85-12/31/86

12/31/86-12/31/87

12/31/87-1/20/88

USF&G

USF&G

USF&G

Mutual Fire, Marine & Inland
Insurance
$500,000.

Integrity Insurance Company
S3 ,000,000.

Mutual Fire, Marine & 'Inland
$500,000.

Integrity
$3,000,00

Mutual Fire, Marine & Inland
$500,000.

Integrity
$3,000,000.

Genstar Indemnity Company
Cl,000,000.

Illinois Insurance Exchange
$1,000.00.

Commercial Union Insurance Co.
$1,000,000.

SMP 533348

CEP 019914598

CEP 020063780

GA 31257

ISX 11436

GA 31344

ISX 113218

GA 32631

ISX 116284

NSG 100499

DOL 08855

CWD 48744



1/20/88-4/1/88

4/1/88-4/1/89

4/1/89-4/1/90

National Union Fire Insurance

National Union
$1,000,000.

Home Insurance Co.
$1,000,000.

GL 590-07-95RA

GL 590-07-96RA

GLR-F382249

Respectfully submitted,
CORAL INTERNATIONAL, INC.

One of its attorneys

David E. Muschler (02004100)
Lawrence, Kamin, Saunders

& Uhlenhop
208 South LaSalle Street
Suite 1750
Chicago, IL 60604-1188
(312) 372-1947
jAD«P:»«am»n.A:&C:AYtom«n



JOHN E. SCHUZNZMAN, being first duly sworn upon oath,

deposes and srates that he is President of Coral

International, Inc.; rhar he has personal knowledge of the
factual matters set forth in Coral International inc.'s

Answers to Plaintiff's Firsr Set of Inrerrogatories and that

tho raae are true to the best of his knowledge.
S)

<T^"^^:^7*\?y^x^J<a&s»t^________
iJOKsTz. SCWJTNEMAN

SUBSCRIBED AND SWORN to
before me this <J
day of May, 1993.

NOTARY PUBLIC



SERVICE

I the undersigned, . non attorney, on oath state that I

caused a copy of coral International, Inc.-. Answers to
Plaintiffs First set of Interrogatories, attached hereto, to be

served on the parties listed on the attached service list by

£irst class postage pre-paid at 208 South taSalle Street,

Chicago, Illinois on the 27th aay of Mav, 1993 before 5:00 p.,.

Signed and sworn to
before me this 27th
day of May, 1993

NOTARY PUBLIC
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Coral International, Inc.

92 C 7592

Jerome C. Randolph
KEATING, MUETHING & KLEKAMP
1800 Provident Tower
One East Fourth Street
P.O. BOX 1800
Cincinnati, Ohio 45202
(513) 579-6457 (fax)
Plaintiffs

Richard W. Cosby
COSBi AND BELL
77 West Washington Street
Suite 1605
Chicago, Illinois 60602
Plaintiffs

Sheldon A. Zabel
Gabriel M. Rodriguez
Eric L. Lohrenz
SCHIFF, HARDIN & WAITE
7200 Sears Tower
Chicago, Illinois 60606
Defendant - Abbott Laboratories

Frederick S. Mueller
Joseph R. Marconi
Daniel C. Murray
William J. Anaya
JOHNSON & BELL, LTD.
222 North LaSalle Street
Suite 2200
Chicago, Illinois 60601
Defendants - The Copley Press, Inc., North Shore Sanitary
District, Lake County Press, Inc.

Marc L. Fogelberg
Steven B. Varick
Clifton A. Lake
McBRIDE, BAKER & COLES
500 West Madison Street
40th Floor
Chicago, Illinois 60661
Defendant - Fansteel, Inc.



D, Patterson Gloor
A. Jeffrey Seidman
CASSIDAY, SCHADE & GLOOK
333 West Wacker Drive
Suite 1200
Chicago, Illinois 60606-1389
Defendants - Franciscan Sisters Healthcare Corp., d/b/a St.
Theress Medical Center a»id Victory Memorial Hospital
Association

James A. Gately
4309 North Damen
Chicago, Illinois 60618
(312) 477-8033 (fax)
Defendant - Jensen Disposal, Inc.

Fred Weiszmann, Jr.
1356 Shermer Road
Northbrook, Illinois 60062
Defendant - Jensen Disposal, Inc.

Robert W. Gettleman
Michael J. Quinn
Bonnie S. Kartzman
D'ANCONA & PFLAUM
30 North LaSalle Street-
Suite 2900
Chicago, Illinois 60602
Defendants - Norman Kraraer and Sheldon Lovinger

Grace K. Angelos
Robert P. Zapinski
Raymond T. Reott
JENNER & BLOCK
One IBM Plaza
Suite 4400
Chicago, Illinois 60611
Defendants - North Chicago Refiners & Smelters, Inc., City
of North Chicago

Bryan R. Winter
FUQUA, WINTER, STILES £. ANDERSON, LTD.
Nine North County Street
Waukegan, Illinois 60085
(708) 244-0033 (fax)
Defendant - North Shore Printers, Inc.

Michael J. Sreenan
James D. Reinfranck
KECK, MAHIN & GATE
77 West Wacker Drive
49th Floor
Chicago, Illinois 60601-1693
Defendant - Rubloff, Inc.



John T. Groark
Stephen J. Schlegel
CLAUSEN, MILLER, GORMAN,
CAFFREY & WITOUS, P.C.

10 South LaSalle Street
Suite 1800
Chicago, Illinois 60603
Defendant - Stone Container Corporation

Daniel J. Biederman
HINSHAW & CULBERTSON
222 North LzSalle Street
Suite 300
Chicago, Illinois 60601-1081
Defendants - VMC, Inc., Patricia C. Penn, Mary Littlefield,
James B. Cain, Estate of John H. Cain and the Devisees and
Legatees of John H. Cain, deceased, Cain Investment Company

Thomas W. Daggett
WILDMAN, HARROLD, ALLEN & DIXON
225 West Wacker Drive
Suite 3000
Chicago, Illinois 60606-1229
Defendant - Waukegan Park District

Kristin E. Michaels
Jerome K. Bowman
Charles M. Chadd
POPE, BALLARD, SHEPHERD, FOWLE, LTD.
69 West Washington Street
Suite 3200
Chicago, Illinois 60602
Defendant - Westvaco Corporation
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1 IN THE UNITED STATES DISTRICT COURT
2 NORTHERN DISTRICT OF ILLINOIS
3 ASTERN DIVISION
4 WAUKEGAN COMMUNITY SCHOOL ) ,
•5 DISTRICT NO. 60, et al., ) ^
6 Plaintiffs, )
7 v. )Case No. 92 C 7592
8 ABBOTT LABORATORIES, et al., )Judge Leinenweber
9 Defendants. )Magistrate Judge Rosemond
10
11
12
13 July ?0, 1993
14 9:30 a.m.
15
16 The deposition of OLE KIRKEGAARD resumed
17 pursuant to adjournment at Suite 7200, 233 South
18 Wacker Drive, Chicago, Illinois.
19
20
21
22
23
24



50"
1 Yeoman Creek Landfill during that week.
2 A. Yes.
3 MR. RODRIGUEZ: I don't think I have anything
4 further now.
5 David.
6 MR. MUSCHLER: Yes.
7 Mr. Kirkegaard, my name is David
8 Muschler. I represent Coral International.
9 . EXAMINATION
10 BY MR. MUSCHLER:
11 Q. You made a statement yesterday
12 afternoon, I believe, that at some point in time
13 you knew bad stuff went into the site, referring to
14 the Yeoman Creek site.
15 Can you tell me at what point in time
16 you knew that bad stuff went into the site?
17 A. Yes.
18 Q. When was that time?
19 A. Waukegan Disposal had had Coral Chemical
20 as one of their accounts in the sixties.
21 Q. I'm not talking specifically about
22 Coral, but you made a general comment that you knew
23 that bad stuff went into the site.
24 When did you first realize that bad



50J
1 stuff went into the site?
2 MR. RANDOLPH: Answer to the best of your
3 recollection. Go ahead.
4 BY MR. MUSCHLER:
5 Q. Generally.
6 A. Whenever I picked up the trash for that
7 location.
8 Q. You testified yesterday that about two
9 years ago you met with some people in connection
10 with the Yeoman Creek site.
11 A. Yes.
12 Q. Can you tell us what those meetings were
13 about?
14 MR. RANDOLPH: Excuse me. To the extent that
15 they were with counsel, I'm going to instruct the
16 witness not to answer. I think he testified that
17 his meetings were with counsel, but to the extent
18 they weren't, if you can answer that question
19 without discussing meetings with counsel, you can
20 answer. Otherwise, do not answer.
21 BY MR. MUSCHLER:
22 Q. Can you answer my question?
23 A. Who I met with?
24 Q. No.



57;
1 court reporter.)
2 BY MR. MUSCHLER:
3 Q. Sir, let me ask you about Coral now.
4 When did Coral first become a customer
5 of Waukegan Disposal, to the best of your
6 recollection?
7 A. In the sixties.
8 Q. In the early sixties or mid-sixties?
9 A. I don't know.
10 Q. Let me ask this: Do you recall ever
11 taking a pickup from Coral which would have
12 included Coral's waste to the Edward Field
13 landfill?
14 A. Yes.
15 Q. You do?
16 A. Yes.
17 Q. So Coral became a customer when Edward
18 Field was still open, is that correct?
19 A. Yes.
20 Q. Did you have any direct dealings with
21 anybody from Coral?
22 A. No.
23 Q. Did you solicit Coral to be a customer?
24 A. No.

579
1 Q. Do you know how Coral was billed during
2 this period of time that they were a customer? I
3 should limit it to up until 1969 when Yeoman Creek
4 closed.
5 A. I believe a flat rate.
6 Q. During the entire period of time?
7 A. I don't know.
8 Q. Okay. Do you recall ever making out any
9 documentation or tickets in connection with Coral
10 during this period of time?
11 A. No.
12 Q. Do you know what the rate was that Coral
13 paid for this service?
14 A. No.
15 Q. Did you have any input into determining
16 what that rate was?
17 A. No.
18 Q. Which route was Coral on?
19 A. The route that picked up Washington
20 Street.
21 Q. Okay.
22 A. West.
23 Q. Were they always on that route?
24 A. To the best of my knowledge, yes.

580
1 Q. Was there a time prior to when that
2 route started that you picked stuff up from Coral?
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A. I don't recall.
Q. It's my recollection that ycur testimony

several days ago now was that that route started in
the mid-sixties.

Is that correct or incorrect?
MR. RANDOLPH: Are you asking him is it

correct or incorrect that that's his testimony or
correct or incorrect that that was the time that
that route started up?

MR. MUSCHLER: Let's make it whether that was
the time that that route started.
BY THE WITNESS:

A. I don't recall.
BY MR. MUSCHLER:

Q. So now you don't recall exactly when
can we refer to it as the Washington Streetthat —

A.
Q.
A.
Q.

Yes.
Is that a fair description?
Yes.
You don't recall when the Washington

Street route began or was first run, is that

581
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2
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It could have been in the mid-sixties.
In the mid-sixties?
Yes.
Was Coral on any other route that you

No.
What was the number of containers that

at Coral?
They had six cubic yard container cpen

correct?
A.
Q.
A.
Q.

recall?
A.
Q.

were
A.

top.
MR. T.ANDOLPH: Dave, I have to make a phone

call around 2:30, if we could take about a
two-minute break.

MR. MUSCHLER: Do you want to break now?
MR. RANDOLPH: Yes, I'd like to.

(WHEREUPON, a recess was had.)
MR. MUSCHLER: Back on the record.

BY MR. MUSCHLER:
Q. You testified, Mr. Kirkegaard, with

regard to Coral there was u six cubic yard
container at that location, is that correct?

A. Yes.
Q. Okay. Now, how many containers were

1
2
3
4

there?
A.
Q.
A.
Q.

582

One.
There was one six cubic yard container?
Yes.
Was that for the entire period of time
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that you picked up from Coral up to -- tne period
we are concerned about, as I'm sure you realize, is
up to mid-1969.

Was there always one six cubic yard
container?

A. Yes.
Q. Was there ever a time that the container

was smaller than six cubic yards?
A. No.
Q. And you indicated that it was uncovered,

is that correct?
A. Yes.
Q. Was there any reason why it was

uncovered, to your knowledge?
A.
Q.
A.
Q.

container?

They had bulky material.
Bulky material?
Bulky material, yes.
Were there any markings on the

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
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A. I don't recall.
Q. Do you recall the color by any chance?
A. Green, I believe.
Q. Green?
A. Yes.
Q. Would there be Waukegan Disposal written

on the container?
A. Some of them has the name on it and some

doesn't.
Q. Okay. But the container at Coral I take

it was a Waukegan Disposal container, correct?
A. Yes.
Q. W°,re there ever barrels prior to the

time that a container was there?
You indicated thac there was a time when

you emptied barrels before containers came on the
scene. Do you ever recall emptying barrels at
Coral?

A.
Q.
A.

Yes.
Okay. When did that occur?
Every time we got there they had the

container full plus extra barrels next to it, which
we picked up also.

Q. Okay. Were the barrels completely

584
1 picked up or emptied into the garbage truck?
2 Do you understand my question?
3 Did you pick up and dispose the whole
4 barrel, or did you empty th<= barrel into the
5 garbage truck?
6 A. The ones that was in the six-yard, we
7 empty it into the truck with the hoist. The ones
8 that was sitting next to the container or around
9 the container, we picked them up by hand and throw



10 them in there, too.
11 Q. Did you throw the contents of the
12 barrels in or the whole barrels in?
13 A. Some they wanted to keep, we emptied
,14 them, and some we throw in it all.
15 Q. HOW did you know which ones to empty and
16 which ones to dispose?
17 A. Sometimes they came out and told us they
18 wanted to keep some barrels, the good ones, and
19 then the bad ones we threw av^y.
20 Q. Who was this that would come out?
21 A. Someone at Coral came out.
22 Q. Do you know that person's name?
23 A. No.
24 Q. How many barrels would there be that you
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1 would pick up in addition to the container?
2 A. Between 10 and 15.
3 Q. On every pickup —
4 A. Yas.
5 Q. — would thac be?
6 A. Yes.
7 Q. How frequent were your pickups?
8 A. That was five days a week.
9 Q. During the .entire period of time you
10 picked up at Coral five days a week, is that
11 correct?
12 A. Yes.
13 Q. On each of those days, you had a similar
14 amount of waste to pick up, a container and 10 to
15 15 barrels?
16 A. Yes.
17 Q. Was there any discussion at any time
18 that they should get another container?
19 MR. RANDOLPH: You mean that Mr. Kirkegaard
20 had with them?
21 MR. MUSCHLER: That's right.
22 BY THE WITNESS:
23 A. NO.
24 BY MR. MUSCHLER:

586
1 Q. Did you have any discussion with your
2 brother Peder or anybody else at Waukegan Disposal
3 that Coral should have more containers? By
4 "containers," I mean Waukegan Disposal
5 containers.
6 A. No.
7 Q. Did you make any special runs to Coral
8 that you recall? By "special runs," call-ins, I
9 guess, during this period.
10 A. Yes.
11 Q. How frequently were those call-in runs?
12 A. Maybe a couple of times a month.



13 Q. What did you pick up on those occasions
14 when they called you for a pickup?
15 A. Barrels.
16 Q. Barrels?
17 A. Yes. On the flat bed.
18 Q. Okay. What dia you do with those
19 barrels?
20 A. We took them to the landfill.
21 Q. Okay. Was there an occasion ever where
22 you picked up barrels from Coral and took them to
23 other customers?
24 A. No.

587
1 MR. RANDOLPH: Other customers of Waukegan
2 Disposal?
3 MR. MUSCHLER: Of Waukegan Disposal.
4 BY THE WITNESS:
5 A. No.
6 BY MR. MUSCHLER:
7 Q. Was there ever a time that you made a
8 request to Coral for empty barrels?
9 A. No.
10 Q. Do you recall any occasion that you may
11 have heard that your brother or somebody else from
12 Waukegan Disposal made a request to Coral for
13 barrels?
14 A. I don't recall, no.
15 Q. How often did you pick up from Coral?
16 A. Five days a week.
17 Q. Now, were you on the run th^t picked up
18 from Coral — I should say how long were you on the
19 run when vou picked up from Coral?
20 A. When I had tha^ route on Washington
21 Street, I picked up that, and that could have been
22 a year, it could have been six months at a time.
23 Q. This information about the containers
24 and the barrels and the call-ins, is it your
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1 testimony that that is information derived from
2 your memory during this period of time, that is,
3 the period of time when you were doing the route
4 for Coral?
5 A. Yes. Okay.
6 MR. RANDOLPH: Excuse me one second.
7 (WHEREUPON, discussion was had
8 off the record between the witness
9 and Mr. Randolph outside the
10 hearing of other counsel and the
11 court reporter.)
12 BY MR. MUSCHLER:
13 Q. Could you describe for us what was in
14 the container?
15 MR. RANDOLPH: Are we talking about the



16 six-yard container?
17 MR. MUSCHLER: The six-yard container.
18 BY THE WITNESS:
19 A. That was paper bags, empty paper bags,
20 pallet pieces, drums, fiber drums and light steel
21 drums. Once in a while some of the drums was not
22 emptied all the way complete. There was liquid in
23 the drums, and there was liquid in the bottom of
24 the six-yarder.

589
1 BY MR. MUSCHLER:
2 Q. Anything else?
3 A. And there was corrugated mixed with
4 office papers as well.
5 Q. Well, let's do your percentage game.
6 What percent was paper bags.
7 MR. RANDOLPH: If you can tell us
8 percentages.
9 BY MR. MUSCHLER:
10 Q. To the best of your ability, sir.
11 A. I would say paper bags was 20 percent.
12 Q. And pallet pieces?
13 A. Ten.
14 Q. And you said drums, both fiber and light
15 steel.
16 A. Yes. I would say 50 percent of the
17 time — of the —
18 Q. And can you quantify the amount of
19 liquid that would have been on the bottom of the
20 container?
21 A. In percentage?
22 Q. Yes.
23 A. Five percent.
24 Q. I believe you said corrugated boxes and

590
1 office papers.
2 A. Another five percent.
3 Q. On the paper bags, was there any writing
4 on the paper bags?
5 A. Yes.
6 Q. Do you recall what that writing was?
7 A. No.
8 Q. What color were the bags?
9 A. Gray type.
10 Q. Let me ask you the same question with
11 regard to the drums, sir. Was there any writing on
12 the drums?
13 A. Some of them, yes.
14 Q. Do you recall what the writing was? Do
15 you recall any of the writing?
16 A. No.
17 Q. Okay. What color were the drums?
18 A. The fiber drums was tan, tan coloring,



19 and light steel drums was black.
20 Q. Can you describe the liquid in the
21 container? By "the container," I mean the six-yard
22 container.
23 MR. RANDOLPH: You mean the loose liquid at
24 the bottom?

591
1 MR. MUSCHLER: That's right.
2 BY THE WITNESS:
3 A. Yes. It was brownish-gray coloring.
4 There was more than just one color. Different
5 types of colors. A few times we got some on
6 our skin and it was itchy.
7 BY MR. MUSCHLER:
8 Q. Did you ever have to go to a doctor as a
9 result of getting it on your skin?
10 A. No.
11 Q. Did you ever go to the hospital?
12 A. No.
13 Q. Did it ever cause any inflammation on
14 the skin?
15 A. It caused irritations on the skin.
16 Q. You don't know what the liquid was
17 though, do you?
18 A. No.
19 Q. Can you describe for me what was
20 contained in the barrels?
21 MR. RANDOLPH: Just so we are clear, we are
22 talking about the barrels alongside the six-yard
23 container?
24 MR. MUSCHLER: That's correct.

592
1 BY THE WITNESS:
2 A. Some of the drums there was some powder
3 in them, and some of them was liquid, remains of
4 liquid.
5 BY MR. MUSCHLER:
6 Q. Were these generally empty drums though
7 that you are talking about?
8 A. Yes.
9 Q. Okay. There wa_ just some leftover
10 powder or liquid.
11 A. Yes.
12 Q. Can you describe the liquid for me?
13 A. It was very strong, smelly type of
14 liquid.
15 Q. How about the powder?
16 A. It was very dusty and strong-smelling.
17 Q. You don't know what it was though, the
18 powder.
19 A. No.
20 Q. Do you know what the liquid was in those
21 barrels?



i.2 A. No.
?3 Q. I'm going to ask you, sir — I realize
24 you didn't realize when you came here that you were
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1 going to turn into an artist, but to draw for me —
2 MR. RANDOLPH: I don't think that's happened
3 yet.
4 BY MR. MUSCHLER:
5 Q. — the Coral site ?s you would pull up
6 to pick up.
7 A. Sure.
8 MR. RANDOLPH: Why don't you use a pencil?
9 (WHEREUPON, a certain docuiuent was
10 marked 0. Kirkegaard Deposition
11 Exhibit No. 14, for identification,
12 as of 7/30/93.)
13 BY MR. MUSCHLER:
14 Q. Let me show you, sir, what has been
15 marked as Kirkegaard Deposition Exhibit No. 14 and
16 ask you whether that is the sketch of the Coral
17 Chemical facility that you just have drawn?
18 A. Yes.
19 Q. Okay. Can you describe for us where the
20 container was located at the facility?
21 A. Yes.
22 Q. Where?
23 A. On the north side of the building.
24 Q. Okay. How did you gain access to that?

594
1 A. From the west side. We backed into the
2 container.
3 Q. Okay. Was there a gate there or a fence
4 there?
5 A. Yes. On the north side, there was a
6 gate.
7 Q. Did you have to notify anybody from
8 Coral before the gate would be opened or was the
9 gate customarily opened for you?
10 A. It was opened.
11 Q. Okay. And take me through -- you're
12 driving up now. You're pulling the truck — I take
13 it you back it in.
14 A. Yes.
15 Q. Is chat correct?
16 A. Yes.
17 Q. You back it in.
18 Would you take me through step by step
19 what you do as the driver.
20 MR. RANDOLPH: Just gc ahead and describe it.
21 BY MR. MUSCHLER:
22 Q. Just describe what you do.
23 A. Okay. I would come driving up to the
24 building and turn out and back in on the north side
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1 of the building.
2 Q. And then what would you do?
3 A. Back up to the container.
4 Q. And then?
5 A. I would make sure that the truck was
6 right parallel with the container so they would fit
7 into the attachment in the back of the container.
8 I would get out of the truck, go in the back, rear
9 end of the truck, pick up a cable. There is a
10 wench up at the top of the truck. A wench.
11 Q. That's a cable off of the truck?
12 A. Yes. We use that cable to hook it onto
13 the back part of the six-cubic yard, and pull the
14 lever for the wench and it would pull up the rear
15 end of the container, which would automatically
16 empty into the garbage truck.
17 Q. Okay. Now, where was the control for
18 initiating the pulling up of the container?
19 A. On the rear end of the truck.
20 Q. On the rear end of the truck?
21 A. Right.
22 Q. Okay.
23 A. At the right side.
24 Q. As the materials were being dumped into
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the truck, where were you located?
On the right side of the truck in the

rear,
Q.
A.
Q.
A.
Q.

By that control?
Yes.
Is that right?
Yes.
Now, were you able to dump the whole

load in at one time?
A. No.
Q. Okay. What happened then?
A. Well, as you lift up the container to a

45-degree angle, stuff will fall into the hopper,
which is a two cubic yard opening. You would pull
the lever for the blade to come out. The packer
blade would come out and go down to the bottom of
the hopper, and it would pack in toward the truck
inside.

Q. I take it as that would happen some more
material would fall into the back of the truck.

A. Yes, and then you would lift up the
container a little more so more stuff would fall
into the hopper after the blade was in, and then
you will repeat the same again.
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1 Q. How many times would you ha\e to repeat
2 that operation for a six-yard container?
3 A. I would say three to four times.
4 Q. Okay. And then what did you do?
5 A. Then I would pull the lever for the
6 wench and let the container back down.
7 Q. And then what?
8 A. Then I would pull a little bit forward
9 of the container, and then I would get off the
10 truck again and pick up the barrels that was
11 sitting around the container on both sides.
12 Q. Okay.
13 A. And empty them by hand into the truck.
14 Q. How long did that process take?
15 MR. RANDOLPH: Which process, the whole thing
16 or just the drums?
17 MR. MUSCHLER: No, no. The drums.
18 BY THE WITNESS:
19 A. Three to four minutes.
20 BY MR. MUSCHLER:
21 Q. How long did the whole process take from
22 the time that you were starting to back in?
23 A. 10 minutes, maybe, 12 minutes.
24 Q. Now, you have marked on this Exhibit No.

598
1 14 that there is, I believe, an office for Coral
2 Chemical, is that correct?
3 A. Yes.
4 Q. How did you know that was the office for
5 Coral?
6 A. That was the main office at that
7 particular corner of the huilding.
8 Q. Did you ever go in the office?
9 A. No.
10 Q. Okay. Did somsbody tell you that that
11 was the office?
12 A. No, but — anyone can see it's an
13 office.
14 Q. How can you tell that that's an office
15 versus the rest of the building? What was located
16 in the rest of the building?
17 A. Because there's office windows and so
18 forth.
19 Q. Okay. Now, was this the configuration
20 at Coral for all the period of time that you picked
21 up at Coral during this period?
22 A. Yes.
23 MR. MUSCHLER: Okay.
24 MR. RANDOLPH: Can I just note for the record
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1 that on the exhibit that is Exhibit 14 the witness
2 has drawn the building with the office in what



? appears to be the northwest corner and just east of
4 the office and north of the office drawn a small
5 rectangle with little dots around the rectangle.
6 THE WITNESS: Yes.
7 MR. RANDOLPH: Does thai represent where the
8 container and the drums were?
9 THE WITNESS: Yes.
10 MR. RANDOLPH: Okay.
11 3Y MR. MUSCHLER:
12 Q. What time of the day would this usually
13 be?
14 A. I remember we had to be there before
15 3:00 o'clock because 3:00 o'clock was their closing
16 time at Coral.
17 Q. Okay.
18 A. Yes.
19 Q. So it was sometime prior to 3:00?
20 A. Before 3:00.
21 Q. Is that right?
22 A. Yes.
23 Q. Would it have been customarily after
24 12:00 noon?
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1 A. I don't remember.
2 Q. Do you recall if you would have
3 customarily previously made a stop at the Yeoman
4 Creek dump on this route?
5 Do you understand my question?
6 A. Yes. Yes, it could have. Yes.
7 Q. Would that have been customary that you
8 would have previously made a stop at the dump so
9 that you would have had a somewhat empty truck at
10 that time?
11 A. Not necessarily. It all depends how
12 much we had on the load before we get to that
13 particular location.
14 Q. Did you leave any paperwork at Coral
15 after you made a pickup?
16 A. No.
17 Q. Did you ever have any discussions with
18 anybody at Coral?
19 A. No.
20 Q. Did you ever deliver Coral's materials
21 to any other site other than Yeoman Creek or
22 Edwards Field?
23 A. Ho.
24 MR. MUSCHLER: Okay. I think that's it.
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1 A. Yeoman Creek.
2 Q. By "Yeoman Creek," are you including
3 Edwards Field in that as well?
4 A. Edwards Field, yes.
5 Q. Okay. Where did the waste from the
6 North Shore Sanitary District go during the time it
7 was picked up by Waukegan Disposal?
8 A. Yeoman Creek ana Edwards Field.
9 y. You talked about two different
10 facilities for the North Shoro Sanitary District.
11 Do you recall that?
12 A. Yes.
13 Q. One of them being the Dahringer Road
14 facility.
15 A. Yes.
16 Q. When did Waukegan Disposal begin picking
17 up the Dahringer Road facility at North Shore
18 Sanitary District?
19 A. Mid-sixties.
20 Q. How are you able to recall that that
21 didn't begin until the mid-1960s?
22 A. That was ? fairly new plant at that
23 time.
24 Q. Where did the waste from Coral Chemical
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1 go during the time it was picked up by Waukegan
2 Disposal?
3 A. Edwards Field and Yeoman Creek.
4 Q. Was that true for both vhe regular
5 pickups as well as the special pickups?
6 A. Yes.
7 Q. Where did the waste from St. Therese
8 Hospital go during the time it was picked up by
9 Waukegan Disposal?
10 A. Yeoman Creek, Edwards Field.
11 Q. How about Victory Hospital?
12 A. Yeoman Creek and Edwards Field.
13 Q. When the afternoon route filled up
14 before you got to Griess-Pfleger, did you ever take
15 the filled truck to any other landfill other than
16 Edwards Field or Yeoman Creek?
17 A. Repeat the question again.
18 Q. Sure.
19 On the afternoon route, you testified on
20 occasion you weald fill the truck before you got to
21 Griess-Pfleger.
22 Do you recall that?
23 A. Yes.
24 Q. When the truck filled up, did you ever
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1 take the filled truck to any other lar.ifill or
2 location other the- Yeoman Creek or Edwards Field?
3 A. No.
4 MR. RANDOLPH: Can I have about three minutes
5 or five minutes to review my notes? I think I'm
6 just about done.
7 Why don't we take about a five-minute
8 break and I will finish up.
9 (WHEREUPON, a recess was had.)
10 MR. RANDOLPH: That concludes my examination
11 of Mr. Kirkegaard.
12 It's my understanding that the
13 individual plaintiffs may wish to examine Mr.
14 Kirkegaard at this point.
15 MR. BLEIWEISS: Good morning, Ole. I'm Shell
16 Bleiweiss representing Outboard Marine
17 Corporation.
18 EXAMINATION
19 BY MR. BLEIWEISS:
20 Q. Ole, did you ever see Stone Container's
21 own trucks make any deliveries to either Edwards
22 Field or Yeoman Creek Landfills?
23 A. No.
24 Q. Do you have any knowledge from any
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1 about a customer by the name of Chem-Rite —
2 A. Yes.
3 Q. — am I correct?
4 And Chem-Rite was on LeBaron Street, is
5 that correct?
6 A. Yes.
7 Q. Can you tell me whether you picked up
8 Chem-Rite before or after you picked up materials
9 from Coral?
10 A. It varies. Once in a while we would
11 pick up Coral first, and other times we would pick
12 up Chem-Rite first.
13 Q. Was there any reason why you would do it
14 in a different order?
15 A. It all depend on what — see, Chem-Rite
16 and Coral is on the same street, very close by. It
17 all depends on what side you came from. If we came
18 from the north end, we would take Coral first, and
19 if we came from the south end off Washington
20 Street, we will take Chem-Rite first.
21 Q. It was my understanding that when we
22 were dealing with, I believe it's your Deposition
23 Exhibit No. 1 —
24 MR. RANDOLPH: Yes, sir.
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1 BY MR. MUSCHLER:
2 Q. — that you testified that you, I
3 believe, always came off Washington Street to pick
4 up Coral's materials.
5 A. There's two streets. There's Noll
6 Street and Washington Street side by side going
7 north and east each one of them. Once in a while,
8 we started off of Washington Street on Noll Street,
9 finished off Noll Street and came up on the other
10 end street, Monroe Street, ar.-i came up and started
11 on LeBaron, and right to your left was Coral
12 Chemical. If we came from that side, we would take
13 Coral Chemical first.
14 Other times we would stop at Washington
15 Street and start on LeBaron going north. When we
16 did that, we would take Chem-Rite first because
17 that was on the west side of Noll — on LeBaron
18 before whatever you want to call it.
19 Q. Before Coral?
20 A. Yes, before Coral.
21 Q. How many customers did you have on
22 LeBaron Street?
23 A. About four or five.
24 Q. Okay. Now, for how long did you pick
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up, you yoxirself, pick up materials from Chem-Rite?



2 A. During the sixties.
3 Q. But you drove different routes, didn't
4 you, sir?
5 A. Yes.
6 Q. And my question to you is for what
7 period of time did you yourself pick rp materials
8 from Chem-Rite.
9 A. How long a time?
10 Q. Yes.
11 A. Combining when I '.'as off the route and
12 came back on that route again, I would say three,
13 four years.
14 Q. Okay. That was during the sixties?
15 A. Yes.
16 MR. MUSCHLER: Okay. That's all I have.
17 Thank you.
18 MR. DAGGETT: Mr. Kirkegaard, I spoke with you
19 a couple weeks ago. I'm Tom Daggett, and I
20 represent the Waukegan Park District.
21 I'd lixe to ask you a few questions
22 about the aerial photo that has been shown to you
23 as Exhibit No. 26.
24
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1 drivers were injured by any of the waste that was
2 being picked up from your customers?
3 A. Yes. I remember I was injured myself at
4 one time.
5 Q. Can you tell us about that, please?
6 A. Yes. It happened at Coral Chemical
7 Company off of Washington Street in Waukegan.
8 While I was dumping the dumpster, some liquid ran
9 down on the top of my head. I djdn't think much of
10 it at the time, but as I drove away from there it
11 started burning. I got my head rinsed off with
12 water, but it was a big hole into my head that it
13 burned pretty deep.
14 Q. It pierced through the skin.
15 A. Yes. Oh, way through the skin.
16 Q. Did it bleed, do you recall?
17 A. I don't think it was bleeding, no.
18 Q. Okay. When was that?
19 A. I cannot remember the date of when that
20 was.
21 Q. Do you think it was before or after you
22 incorporated?
2.3 A. It was after.
24 Q. Do you know when you picked up Coral
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1 Chemical as a customer?
2 A. The day, no.
3 Q. Do you know approximately when it was
4 that you began picking up from Coral Chemical?
5 A. It was in the late sixties.
6 Q. Okay. Other than that, can you recall
7 any other time when you were injured by any of the
8 waste tha* Waukegan Disposal picked up from its
9 customers?
10 A. Not right off. I'm sure it happened,
11 but I can't remember any particular besides this.
12 Q. Can you recall any time when any of your
13 drivers were injured by any of the waste that was
14 picked up by Waukegan Disposal?
15 A. Not in particular.
16 Q. Do you recall any time that Ole was
17 injured by any of the wast that he picked up?
18 A. I remember very well Ole got injured
19 very badly from a motor that rolled off of a
20 roll-off and broke his neck. This was after he
21 worked for BFI.
22 Q. Okay. Let's just direct ourselves to
23 the time before —
24 A. Okay.
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1 responsibilities to handle the billing?
2 A. Yes.
3 Q. To your knowledge, was your wife ever in
4 a position to know what type of waste was picked up
5 from specific Waukegan Disposal customers?
6 A. No, I don't believe she was.
7 Q. I take it she never went out on the
8 truck.
9 A. No.
10 MR. BOWMAN: Just had to ask every question.
11 If you will just give me one minute, I
12 think I'm done.
13 Thank you, Mr. Kirkegaard. I think '
14 that's all I have now.
15 THE WITNESS: You're welcome.
16 MR. MUSCHLER: Mr. Kirkegaard, my name is Dave
17 Muschler. I represent Coral International. You
18 may have known them as Coral Chemical at some
19 time.
20 THE WITNESS: Absolutely.
21 EXAMINATION
22 BY MR. MUSCHLER:
23 Q. Was Coral a customer of yours?
24 A. Yes.
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1 Q. Okay. For how long was Coral a customer
2 of Waukegan Disposal?
3 A. For several years.
4 Q. Can you tell me when they first became a
5 customer?
6 A. Not in particular, but it was in the
7 late sixties, middle to late sixties.
8 Q. M^d to late sixties.
9 How long were they a customer of
10 Waukegan Disposal?
11 A. They continued to be a customer of
12 Waukegan Disposal till we sold out to BFI.
13 Q. To your knowledge, were they then a
14 customer of BFI?
15 A. I believe so.
16 Q. Okay. Can you tell me, Mr. Kirkegaard,
17 how t̂ ey became a customer of Waukegan Disposal?
18 A. That I could not tell you.
19 Q. Did you solicit them?
20 A. I don'*: believe I did personally.
21 Q. Do you know —
22 A. It could have come in by the phone or —
23 I'm not sure.
24 Q. Okay. As you sit here today, you don't
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1 know — you do not remember that you yourself
2 solicited Waukegan Disposal. Excuse me. Let me



3 start over again.
4 As you sit here tcday, you uo not recall
5 that you yourself solicited Coral to be a customer
6 of Waukegan Disposal.
7 A. No, I don't.
8 Q. Okay. Did you have any dealings with
9 anybody at Coral?
10 A. I personally don't recall any dealings
11 with any particular person at Coral.
12 Q. Do you know, as you sit here today, any
13 names of any employees of Coral?
14 A. No.
15 Q. Would you describe your involvement
16 personally now, Peder Kirkegaard, your involvement
17 with Coral?
18 A. My involvement with Coral was that I
19 made pickups there. They had a six-yard container
20 in back of the building, which is a big dumpster
21 that has to be hoisted up with a cable that's
22 mounted on the back of the truck.
23 Q. And that was your only contact with
24 Coral.
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1 A. Excuse me.
2 Q. That was your only contact with Coral,
3 that is, that you drove a truck into Coral and
4 picked up from Coral.
5 A. Basically, yes.
6 Q. Okay. Can you tell me, sir, where Coral
7 was located?
8 A. They were located off of Washington
9 Street w-s4- of Waukegan.
10 Q. Okay. Can you describe the garbage
11 pickup area at Coral?
12 A. Yes. I recall we would come in from the
13 street, I believe the street were called LeBaron,
14 and we would come in close to the office building
15 and the offices and turn around and back up to a
16 loading dock that was sitting outside a big
17 overhead door where they would bring out the waste
18 from the factory.
19 Q. Okay. You testified that they had one
20 six-yard container.
21 A. They had one six-yard container.
22 Q. Was there any time, sir, that the
23 description or the characterization of the pickup
24 area at Coral changed in any way?

1
2
3
4
5
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A. Not to my knowledge.
Q. Okay. How many times do you think, in

your best estimate, sir, you made an actual pickup
at Coral?

A. Oh, I would say a lot of times.



6 Q. Okay. Would you say that you picked up
7 there more than anybody else at Waukega.* Disposal?
8 A. No. I will not say that, but I was in
9 there plenty.
10 Q. Okay. During whac years were you in
11 there picking up from Coral personally now?
12 A. From the time we received the account
13 till, basically, we sold out to BFI.
14 Q. Okay. Did you do any pickups — were
15 you on the truck at all —
16 A. Yes.
17 MS. CLOKEY: Let him finish the question.
18 BY MR. MUSCHLER:
19 Q. — after Waukegan Disposal sold out to
20 BFI?
21 A. No.
22 Q. So it was up to the time that you sold
23 yov- business to BFI, is that correct?
24 A. Yes.

319
1 Q. It's your recollection that during the
2 times that you made pickups at Coral the area where
3 you picked up from did not change at all, is that
4 correct?
5 A. Not to my Fecollection.
6 Q. Okay. Was there ever a time that they
7 had any other containers other than a six-yard
8 container?
9 A. There was other times we had special
10 pickups.
11 Q. Okay. But how about the container that
12 was there? Did they always have a six-yard
13 container.-'
14 A. To my knowledge, they always had a —
15 they started out with a six-yard container.
16 Q. Up until you sold your business to BFI,
17 they had a six-yard container.
18 A. I believe so.
19 Q. Do you have any recollection of their
20 ever having a roll-off box?
21 A. I do not recall that, but I remember we
22 had a dump truck in there to pick up before we got
23 the roll-off.
24 Q. Okay. So there was a time that they had
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1 a roll-off box.
2 A. A dump truck.
3 Q. A dump truck?
4 A. Yes.
5 Q. Now, was that for a special pickup?
6 A. That was for a special pickup.
7 Q. Okay. But it is your testimony that
8 they always had a six-yard container.



9 A. Yes.
10 Q. Okay. Was that Waukegan Disposal's
11 six-yard container?
12 A. Yes, it was.
13 Q. Do you know what kind of business Coral
14 was in?
15 A. Chemical.
16 Q. What do you mean by chemical business?
17 A. Well, I don't know especially what type
18 of chemical it was.
19 Q. Do you know them to be in the chemical
20 business because their name at one time was Coral
21 Chemical?
22 A. No, because of the material that we
23 picked up there as waste was pretty powerful
24 stuff. At one time I got a burn on the top of my
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1 head very badly from some material that leaked out
2 from the container.
3 Q. Okay. I'll get back to that, if I may.
4 You don't know what chemicals Coral
5 deals with though, is that correct?
6 A. No, I don't.
7 Q. Okay. Do you know what products Coral
8 makes?
9 A. No.
10 Q. Do you know what customers Coral has?
11 A. No.
12 Q. Can you tell me who else would have done
13 the pickups at Coral?
14 A. Richard Engstrom was a driver of ours,
15 Ole Kirke.gaard, and basically the drivers we had in
16 the late sixties wculd have c'one it at one time or
17 another.
18 Q. Was Mr. Josephson ever a driver for
19 Waukegan Disposal?
20 A. No.
21 Q. How frequently did Waukegan Disposal
22 pick up at Coral?
23 A. I can't recall that.
24 Q. So you don't know if they picked up
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1 every workday at Coral.
2 A. I'm not sure.
3 Q. Okay. You did testify though that there
4 were special pickups on occasion.
5 A. Yes.
6 Q. Can you tell me how often there were
7 special pickups at Coral?
8 A. It was maybe once or twice a month.
9 Q. Okay. Can you tell me what was the
10 nature of the waste contained in the special
11 pickups?



12 A. That was empty drums and like corrugated
13 drums and also some metal drums with some material
14 in them. They had lids on them so we did not know
15 what was in the drums.
15 Q. Was there any writing on the drums?
17 A. There was some labels on th° drums
18 maybe. I believe it was, yes.
19 Q. Okay. But are you sure now?
20 A. I'm sure.
21 Q. Okay. What were those labels?
22 A. I couldn't tell you.
23 Q. Okay. You said that the drums were
24 generally empty.

323
1 MR. RANDOLPH: Excuse me. I think that's a
2 misstatement. I think that some of them were and
3 some of them weren't. I object.
4 MR. MUSCHLER: Let me go back.
5 BY MR. MUSCHLER:
6 Q. What were the drums? Can you describe?
7 A. Some of the drums were corrugated drums,
8 and some were metal drums, and some of the drums
9 would have amounts of a material left in them
10 because they were very heavy.
11 Q. Okay. Were they covered drums?
12 A. They were covered drums, yes.
13 Q. What would you do with those drums?
14 A. We would take them to the landfill.
15 Q. Now, before you took them to the
16 landfill — let's pretend we are at the Coral
17 location now.
18 A. Okay. Coral Chemical.
19 Q. And you have the drums there.
20 What do you do with t*\e drums?
21 A. Coral would bring them out on a forklift
22 to the truck and load them.
23 Q. So Coral would load them onto your
24 garbage truck.
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1 A. Yes, onto our dump truck.
2 Q. Okay. Then you would take them and
3 deliver them to the landfill.
4 A. Yes.
5 Q. Were they always delivered to Yeoman
6 Creek Landfill?
7 A. Yes.
8 Q. Okay. Now, this was in connection with
9 the special pickups, is that right?
10 A. Yes.
11 Q. Can you describe for me the nature of
12 the waste that Coral had on a general basis, not
13 the special pickups?
14 A. Yes. There was quite a bit of paper



15 bags, but there was also soiue smaller size
16 corrugated drums they had dumped into the six-yard
17 dumpster with some remaining powder and chemicals
18 in them.
19 Q. Now, you say "powder and chemicals."
20 How do you distinguish between powder
21 and chemicals?
22 A. Well, let's call it powder.
23 Q. Okay. So you don't know what that
24 powder was.
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1 A. No.
2 Q. Okay. Did the powder have any color to
3 it?
4 A. As I recall, it was white.
5 Q. Do you remember anything else about the
6 waste of Coral?
7 A. Well, empty paper bags and napkins,
8 waste from the men's room, I believe, and that's
9 basically it. There was some juice left in the
10 dumpster as well.
11 Q. Some what left in the dumpster?
12 A. Some liquid.
13 MR. RANDOLPH: I think he said "juice."
14 BY MR. MUSCHLER:
15 Q. Do you know what that liquid was?
16 A. No, I don't know, but I felt what it was
17 like. This is the material that ran down on the
18 top of my head.
19 Q. Let me ask you again, before we get to
20 that, did the containers at Coral have covers on
21 them?
22 A. They had a cover on them, but as the
23 employees from Coral Chemical closing the lids,
24 rainwater could get into it as well.
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1 Q. So this liquid could have been
2 rainwater, is that correct?
3 A. It could have been rainwater mixed with
4 some of the chemical that developed the action that
5 burned my head.
6 Q. But I'm going to take you back, sir.
7 A. Okay.
8 Q. You testified that there was powder in
9 that.
10 A. Yes.
11 Q. You didn't know that that was chemical
12 now, did you?
13 A. No, I couldn't.
14 Q. Okay. So you don't know whether the
15 rainwater was mixed with any chemicals, do you?
16 MR. RANDOLPH: Which rainwater are we now
17 talking about?



18 MR. MUSCHLER: I'm talking about the rainwater
19 that he just described in the container
20 MR. RANDOLPH: The rainwater that fell on his
21 head?
22 MR. MUSCHLER: No, I'm not.
23 MR. RANDOLPH: I'm rot sure then.
24 BY MR. MUSCHLER:
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1 Q. Mr. Kirkegaard, you described that the
2 containers were at times open.
3 A. Yes.
4 Q. That they could accumulate rainwater, is
5 that correct?
6 A. They could. They could.
7 Q. You can't testify, as you sit here
8 today, though that that rainwater was-combined with
9 chemicals.
10 A. No, but I can say this: It could have
11 been a liquid chemical then that ran out of the
12 dumpster and onto my head.
13 Q. Do you know that Coral Chemical utilized
14 any liquid chemicals?
15 A. I don't know that.
16 Q. Okay. Let's get to the incident that
17 you're so anxious to tell us about in connection
18 with —
19 MR. RANDOLPH: Object to the form of the
20 question.
21 BY MR. MUSCHLER:
22 Q. — what happened at Coral.
23 Can you describe that for me?
24 A. Yes, very easily. I had the dumpster
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1 hoisted up in the air and walked around to the
2 other side with the dumpster up in the air. You
3 had to compact the packer several times to empty
4 what was in the dumpster, and by going underneath
5 the dumpster, this material leaked down on top of
6 my head.
7 Q. Okay. Can you tell us when that
8 occurred, sir? How long ago?
9 A. In the middle to late sixties.
10 Q. Okay. You're able to identify the
11 middle to late sixties rather than sometime, say,
12 in the early seventies?
13 A. It was not in the early seventies. It
14 was in the sixties.
15 Q. How do you know it was not in the early
16 seventies?
17 A. Because I recall it was in the sixties.
18 Q. Okay. You said that you picked up from
19 Coral from the mid to the late sixties, beginning
20 in the mid to the late sixties —



21 A. Yes.
22 Q. — to the time that your company,
23 VJaukegan Disposal, was purchased by
24 Browning-Ferris, is that correct?
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1 A. That's correct.
2 Q. When did that purchase occur?
3 A. In '72.
4 Q. Okay. Now, my question though, sir, is
5 how can you state so affirmatively that this
6 incident occurred in the late sixties rather than
7 in the early seventies?
8 A. Well, I probably remember this incident
9 very clearly since it was a pretty serious injury.
10 Q. Is there any benchmark that allows you
11 to remember it was during that time period?
12 A. Well, no, but I can remember it was at
13 the time because we talked about it, all the
1* drivers, that we hac' to be very careful.
15 Q. You said it was an injury.
16 What was the nature of the injury?
17 A. The nature of the injury was that that
18 liquid burned a hole into the top of my head pretty
19 deep.
20 Q. What did you do as a result of that?
21 A. I rinsed it out and kept it clean.
22 Q. Did you seek any medical help?
23 A. No.
24 Q. Okay. You rinsed it out.
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1 When do you recall rinsing it out?
2 A. Right after it happened because it
3 started burning.
4 Q. Did you rinse it out at Coral or at some
5 other location?
6 A. No, at the next pickup place because it
7 started burning.
8 Q. Do you recall where the next pickup
9 place was?
10 A. Yes. It was over at Country Club
11 Apartments.
12 Q. You never sought any medical treatment
13 for it.
14 A. No.
15 Q. Did you do anything to the injury after
16 you rinsed it out at the next stop?
17 A. Well, when I came home, my wife looked
18 at it, and we put some iodine or whatever into it
19 to keep it from getting infected.
20 Q. Okay. After that, did you do anything?
21 A. I watched it on a daily basis to make
22 sure it didn't —
23 Q. But you never sought any medical



24 treatment for that.
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1 A. No.
2 Q. Was there anybody else present at Coral
3 at the time that this incident occurred?
4 A. No, because I already had left Coral at
5 the time I realized what had happened.
6 Q. When you were at Coral, did you realize
7 that something had fallen on your head?
8 A. Yes.
9 Q. When you —
10 A. I felt it.
11 Q. Okay. Did you wipe it off then?
12 A. I just wiped it with my hai.d and
13 continued working.
14 Q. Did your hand become irritated or
15 infected at all?
16 A. No, because I wiped that. No, it did
17 not.
18 Q. Okay. Was there anybody else on the
19 truck with you at the time of that incident?
20 A. No.
21 Q. Did you ever inform Coral of that
22 incident?
23 A. No, I didn|t.
24 Q. Did you ever ask Coral what they had in
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1 their containers?
2 A. No.
3 Q. Were you ever involved in any other
4 incidents with Coral?
5 A. No.
6 Q. Are you aware whether any of your other
7 drivers were involved in any incidents at Coral?
8 MS. CLOKEY: Can you define what you mean by
9 the term "incident"?
10 MR. MUSCHLER: Something out of the ordinary
11 from a normal pickup at a location.
12 BY THE WITNESS:
13 A. Oh, yes. We had several fires in the
14 truck after pickups from Coral.
15 BY MR. MUSCHLER:
16 Q. Okay. Now, let me take you back because
17 you're responding to my question about whether you
18 had experienced any other incidents or your
19 drivers?
20 A. I had experience personally.
21 Q. Okay. Would you describe that?
22 A. Yes. This Coral Chemical were always
23 picked up before we went over to Country Club
24 Apartments, which were a big complex over by Green
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1 Bay and Washington Street, and we started dumping
2 containers into the packer truck and a fire started
3 immediately after dumping one container.
4 Q. After dumping a container from Coral?
5 A. No, into the material that was left in
6 the truck from Coral.
7 Q. Okay. So you say that you dumped
8 material from Country Club Apartments into your
9 compactor truck.
10 A. Yes.
11 Q. And a fire resulted after you dumped
12 those materials in.
13 A. That's correct, after they mixed with
14 material we had picked up at Coral.
15 Q. Let me ask you this: When you picked up
16 at Coral, was that your first pickup on a route or
17 were there prior pickups before Coral?
18 A. There was other pickups before that.
19 Q. There were prior pickups before Coral.
20 A. Yes.
21 Q. So when you picked up at Coral, you had
22 material in the truck already.
23 A. Yes.
24 Q. Would there be any way, as you sit here
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today, that you could estimate how full your truck
was when you picked up generally at Coral?

A. I could estimate approximately half
full.

Q. Okay. Then your testimony is that after
you picked up at Coral and went to Country Club
Apartments a fire occurred in your truck.

A. Yes.
Q. Okay. How often did that occur?
A. That occurred once for me and two or

three times for another driver named Richard
Engstrom.

Q. Did it happen with any of your other
drivers?

A.
Q.
A.
Q.
A.

buildings
Q.

That I couldn't recall.
What did you do after the fire?
We dumped the load.
Where did you dump it?
In an open field by the apartment

Did you ever inform Coral of these
incidents?

A. Yes, we did.
Q. How did you do that?

A. We told them next time at the pickup.
335



2 Q. Who did you tell?
3 A. The people in the plant.
4 Q. Did you ever write them any letters in
5 connection with this?
6 A. No, I don't believe we did.
7 Q. Did you handle Coral waste any
8 differently from any other customers?
9 A. No.
10 Q. When, to your recollection, sir, was the
11 last time that you were at Coral?
12 A. I cannot remember the last time.
13 Q. The last time though that you did a
14 garbage pickup at Coral would be sometime prior to
15 the acquisition of ycur company by BFI, is that
16 correct?
17 A. That's correct.
18 Q. After your company was sold to BFI, did
19 yon have any dealings with Coral?
20 A. No, I didn't.
21 Q. Did you ever inform anybody at BFI that
22 the materials that you were picking up from Coral
23 may have been dangerous?
24 A. I don't recall doing that.
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1 Q. Again, sir,, you don't know what liquids
2 struck you on the head in that one incident, do
3 you?
4 A. No.
5 MR. MUSCHLER: I think that's all I have,
6 sir. Thank you.
7 MS. STEIN: Good morning, Mr. Kirkegaard. My
8 name is Marta Stein, and I represent Stone
9 Container Cjrporation. I'm also going to ask you a
10 couple questions this morning.
11 THE WITNESS: Okay.
12 EXAMINATION
13 BY MS. STEIN:
14 Q. You mentioned during your testimony
15 yesterday that Stone Container was a customer of
16 Waukegan Disposal, is that correct?
17 A. That's correct.
18 Q. When did Stone Container first become a
19 customer of Waukegan Disposal?
20 A. I cannot remember the exact year, t"it it
21 was in the sixties.
22 Q. Do you recall if it was in the early
23 sixties or the mid-sixties?
24 A. I would say it was from the middle to •
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1 special pickup.
2 BY MR. RANDOLPH:
3 Q. So the purchase orders which are part of
4 Exhibit 41, as well as Exnibit 5, reflect charges
5 just for the regular pickups, is that right?
6 A. Yes, yes.
7 Q. I'd like next to direct your attention
8 to Coral Chemical.
9 Do you recall your testimony yesterday
10 about Coral Chemical?
11 A. Yes, I do.
12 Q. In addition to the six-yard container
13 you described at Coral Chemical, do you recall
14 whether employees of Coral Chemical would on
15 occasion bring out other types of containers of
16 waste to be disposed of by Waukegan Disposal?
17 A. Yes. I remember on quite a few
18 occasions they would come and tell us they had some
19 more material inside, and they would bring it out
20 on a forklift and dump it tight into the hopper of
21 the truck.
22 Q. What kinds of containers would that
23 additional waste have been contained in?
24 A. That would be drums, corrugated drums
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1 half full or some empty and some bags and some
2 cafeteria waste and material like such.
3 Q. Okay. When you say "corrugated drums,"
4 what size drum are you talking about?
5 A. Approximately 30 gallon.
6 Q. Would those have contained the same
7 type, generally, ot waste that was contained in the
8 six-yard container at Coral Chemical?
9 A. Yes. It was because the container
10 outside were full so there was additional material.
11 Q. Did that waste at Coral Chemical also
12 include office waste?
13 A. Yes, it did.
14 Q. Did the waste at United States Envelope
15 also include office waste?
16 A. Yes, it did.
17 Q. In using the term "office waste," Mr.
18 Kirkegaard, do you remember that there was a number
19 of types of items that would be included within
20 that category?
21 A. Yes, that could be a mixture of like
22 even carbon paper and all kinds of different types
23 of paper, paper clips, staples and so on.
24 Q. Did that include such things as
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1 cigarette butts?
2 A. Yes.
3 Q. Newspapers.



4 A. And newspapers.
5 Q. Soft drink cans and bottles.
6 A. Yes.
7 Q. And you talked about papers.
8 Are you talking about papers with
9 printing and lines on them?
10 A. That would be paper with printings on
11 it.
12 Q. Do you recall an incident regarding a
13 Christmas tree catching on f:re relating to Coral
14 Chemical?
15 A. Yes, I do.
16 Q. Could you tell us what happened?
17 A. We had just picked up Coral Chemical and
18 went into Country Club Apartments. It was right
19 after Christmas, and they always put their
20 Christmas trees out. We put -- I don-t remember if
21 it was one or two Christmas trees in the hopper and
22 packed it. All of a sudden almost like an
23 explosion started, and we just made it to dump the
24 truck. It was very, very hot fire.
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1 Q. You say the truck was on fire at that
2 time.
3 A. Yes.
4 Q. Where did you dump it?
5 A. It was in an open field right behind the
6 Country Club Apartments.
7 Q. When you would dump this load that was
8 on fire, what would you do after you dumped it?
9 A. Well, if it was in a dangerous area, we
10 would call the fire department. Otherwise, we
11 would just let it burn.
12 Q. After it burned out, what would you do
13 with the waste?
14 A. We would come back and clean it up.
15 Q. Where would that waste go?
16 A. To the Yeoman Creek landfill.
17 Q. Next, I'd like to turn your attention to
18 Stone Container and ask you to take a look, if you
19 would, at Exhibit. 22 to the depositions.
20 MS. CLOKEY: Which is a single sheet of paper.
21 MR. RANDOLPH: It should be a front and back.
22 It's Pages 278 and 279, I think. Maybe they only
23 copied this first side.
24 MS. CLOKEY: I have only a single sheet.



STATE OF ILLINOIS )
) SS:

| COUNTY OF LAKE )

AFFIDAVIT OF VERNON T. LADEWIG. JR.
' 1

I I, Vernon T Ladewig, Jr. having first been duly

"1 swcrn upon oath, do hereby depose and state as follows:

1. : have personal knowledge of the facts set fort

"| in this affidavit and would be competent to testify thereto.

2. I reside at 1341 Eastview Drive, Waukegan,
' 1

1 Illinois 600B5.

_ 3. From 1964 to 1970 I was employed by the Waukega

Disposal Company. During 1968 through 1970 I worked for

1 Waukegan Disposal Co. full time. Prior to that time, for abou

four years, I worked part-time. My duties included driving a
" '1J garbage truck, picking up waste from commercial customers, anc

K _ hauling the waste to whatever dump site Waukegan Disposal was

-* using at the time. For the first month or so that I worked fc

* 'T Wauv°"an Disposal, we use£ the landfill that is now Edwards

Field. When it filled up and closed we changed to the Yeoman
* *TJ Creek Landfill in Waukegan, Illinois for disposal. Sometime :

r

1969, Waukegan Disposal stopped using the Yeoman Creek Landfi:

J 4. Except where indicated otherwise in my testimor

» ^T below, all customers-' waste was picked up from one-yard

I dumpsters which the customers kept outside of their buildings.
* *>*!I These dumpsters routinely contained a variety of materials

L including paper, metal, rags, wood — basically all the waste:

the customer generated except those disposed down •

h
H
h



14. North Chicago Sanitation Department sent sludges

containing cranberry pulp from Ocean Spray at 22nd and

Commonwealth. We picked up 2 dumpsters twice a week.

15. Coral International Chemical Company, north of

Washington Street and about 1/2 to 3/4 mile east of Route 41,

was a daily customer. They sent 2-3 yards of chemicals in fibre

drums every day. The chemicals appeared to be different

powders. Their waste frequently caught fire in the truck until

they switched to roll-off containers. They were a customer

during the entire time I worked for Waukegan Disposal.

16. The Rustic Manor in Gurnee sent kitchen waste.

I picked up. ten 30 gal. cans every other Saturday. Other

drivers probably picked up during the week.

17. Petropolis Brothers, an appliance dealer in

downtown Waukegan near Samples, sent old appliances. Waukegan

Disposal picked them up in the pick-up truck. We picked up

approximately 15 large appliances each month. They were a

customer during the entire time 1 worked for Waukegan Disposal.

18. Blumberg Furniture sent paper, garbage, old

large appliances, etc. We picked up 12 dumpsters every day.

They were a customer during the entire time I worked for

Waukegan Disposal.

19. Waukegan Paint and Lacquer on Market Street sent

55 gallon barrels of naptha and paint. We would pick up 4-6

barrels per month in the pickup truck. Peder Kirkegaard
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SUMMARY FOR CAIN BENEFICIARIES

The beneficiaries of American National Bank and Trust Company
of Chicago Land Trust #22859 ("the Trust") are Cain Investment
Company, James B. Cain, the Estate of John H. Cain and the devisees
and legatees of John H. Cain, Mary Littlefield and Patricia C.
Penn. (Ex. 1)

The Trust acquired the property on which the Waukegan Plaza
Shopping Center is located by deed of trust from Ruth E. Hultgren
on February 2, 1966. (Ex. 2)

A portion of the parcel which includes the Waukegan Plaza
Shopping Center is within the boundaries of waste delineation south
of the Edwards Field portion of the Yeoman Creek/Edwards Field
Site. (Final Remedial Investigation Report, Figure 8.) The type
of waste present on this parcel consists of typical, putrescible
municipal solid wastes and materials such as cloth, paper, plastic,
metal scraps, pieces of rubber and a black or gray viscous
material. (Final Remedial Investigation Report, 5 4.1.1.3.)

158594.1









HINSHAW &. CULBERTSON

IWTIMS
«U«vrtLU.lLlJXm U2 MOftTH 1A IAUJ STKUT UUAMA.!UMea

uaoMnoron miNm cwcxoo, aiINOU«c*Ji-t«i VAUOCAN. OLMOI
jourr.uiHQa »OCA IXTOK FIOIDA
i mt t fl^ypfl JlJ.WtJOOO MUULFUUM

——— rr.Louavasiouu

November 7, 1991
HLIMO

7C1.3070
Shell J. Bleiw«i$s, Esq.
McDermott, Wfll &. Emery
227 Wtst Monroe Street
Chicago, EL 60606

Re: Yeoman Creek and Edwards Field Landfill Investigations

Dear Mr. Bleiweiss:

This correspondence shall confirm that Mr. James B. Cain i* providing his
authorization to the Yeoman Creek PRP Committee for temporary site access to the
property known as the Waukegan Plaza Shopping Center ("Property"). Mr. Cain
reserves the right to revoke site access. Site access is extended for the limited purpose
of allowing Oolder and Associates to conduct environmental testing on the property as
described in your letter to me dated October 15, 1991.

This correspondence shall furtbe; confirm that the Yeoman Creek PRP
Committee agrees to indemnify the parties ('Parties") identified in Schedule A attached
hereto, from any and all claims, causes of action and demands for bodily injury,
including death, and injury to property, real or personal, which arises from negligent
activity by the Committee on the Property pursuant to this access agreement, except
claims, causes of action and demands arising out of the negligence of the Parties.

Shell, if you have any questions please do not hesitate to contact me,

Very Truly Yours,
HINSHAW A CULBERTSON ^

Daniel J. Bieoerman

DJB/
_ CAIN BENEFICIARIES

cc: Stephen H. Malato, Esq. ADK EXHIBIT ti





SCHEDULE A

1. ' Patricia C Peim;

2. Mary Uttlefield;

3. James.B. Cain;
4. Estate of John H. Cain. & the Devisees aad Legatees of John H. Cain,

deceased;

5. American National bank as trustee, truit number 22859 dated February 7,
1966; and

6. Cain Investment Company, an Illinois Partnership.
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DATE: 11/7/91

CLIENT NO.: 9324

MATTER NO.: 182838
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CHICAGO, I
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CLIENT NAME: Cain_

MATT2RNAME: ____
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SHELLY J. BLEIWEISS, SSO-, MCDERMOTT/ WILL t EMERY

984-2099

FROM: DANIEL J. BIEDSRMAN

NO. OF PAGES (Including this cover sheet):

USER* 7942

COMMENTS:

SENT BY PITNEY BOWES

Please call 1-312-704.3340

SENT BY

Please call 1-312-704-
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CHICAGO TITLE INSURANCE COMPANY
15 SOUTH COUNT* STREET, HAUKSGAN, IL 60085

TRACT INDEX SEARCH

MCEERMOTT WILL & EMERY
227 W MONROE ST
SUITE 3100
CHICAGO, ILLINOIS 606CS
PAT BOWMAN

CTlCOrd«rMo.: 1409 TS332134
Cover Date: OCTOBER 22, 1992
Raf. OWNERSHIP FROM 1/1/55

Legal Oescnption of Land Searched: (See Attached)

Parmanar- la* Number (P.I.N.):
C ^ - 1 7 - 2 0 0 - 0 3 2

Street Address of Land Stared (as furnished by Applicant)
ILLINOIS

Grantee(s) in last recorded conveyance:
AMERICAN RATIONAL BANK AND TRUST COMPANY OF CHICAGO, TRUST * 22859

In accordance wrtn the application, a search of tract indices discloses the following items. With respect to residential
properties, we may not have shown mortgages, trust daeds. or other liens which were eliminated by transactions
closed through CTIC or Chicago Tide and Trust Company.

DOCCMENT/CASB NO.
GRANTOR:
GRANTEE:
INSTRUMENT :
DATE:
RECORDED :
REMARKS:

870159
ROBERT ROY TXNSLXY fc AL
THE COSMOPOLITAN NAT'L BK OF CHCO
DT
06-17-53
Ot-20-55
ALSO AFFSCTS OTHER PROPERTY

DOCUMENT/CASE NO.
GRANTOR:
GRANTEE:
INSTRUMENT :
DATS:
RECORDED :
RCMARXS:

8731S1
ROBERT ROY 7I9SLIY fc AL
THE COSMDPOî ITAK NAT'L BK OP CHGO. TR# 3461
DT

07-15-55
RI- RECORD OF DOC 870159 ALSO AFFSCTS OTHER PROPERTY

iCONTINUED)

CAIN BENEFICIARIES
ADR EXHIBIT |2

CHICAGO TITLE INSURANCE COMPANY By: fll
SEE ATTACHED FOR TERMS AND CONDITIONS OP SEARCHED EXPLANATION OF ABBREVUT!
This is not a title Insurance policy, guarantee, or cplnlon of title and should not be relied upon ee 00317



CHICAGO ilTLE INSURANCE COMPANY
15 SOOTH COUNTY STREET, WAUKSGAW, It €00«5

TRACT INDEX SEARCH
OrdtrNo.: 1409 TS332134 Lx

Disclosures (Continued):

DOCUMENT/CASI MO.;
GRANTOR:
GRANT?*:
INSTRUMENT:
DATS:
RECORDED:
REMARKS:

DOCJMENT/CASE SO.:
GRANTOR:
GRAXTKE:
INSTRUMENT:
OATS:
RECORDED:
REMARKS:

DOCUMENT/CASE N O . :
GRANTOR:
GRANTEE:
INSTRUMENT:
DATS:
RICORDED:
REMARKS:

921484
TOT COSMOPOLITAN NAT'L BK OF CHGo, TR* 3468
WADKBOAN SHOPPING PLAZA, INC
D
0 7 - 3 0 - 5 6
08-30-56
ALSO AFFECTS OTHSR PROPERTY

1295114
WAOKEGAN SHOPPING PLAZA, INC
ROTH E. HULTGaBN
SVD
02-07-66
02-16-66
ALSO AfFICTS OTHZR PROPSRTY

1295115
ROTH E. HCLIOREN, SPINSTER
AKERICN NAT'L BK 4 TR CO OF CHOO, TRt 22859
DT
Oa-07-66
02-1C-CC
ALSO AFFECTS OTt.lR PROPKRTY

NOTE: AS RXQOKSTEO. THIS SEARCH MAS MADE TO SHOW ALL RIOORDID DUDS FROM JANUARY 1,
1355 TO OCTOBER 22, 1992 ONLY. ALSO WS CHICKED OUR RECORDS FOR A RECORDED 'NASTSR LEASE"
ON SAID PROPERTY AND FOUND NOTHING.

00000318
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CHICAGO TITLE INSVPANCE COMPANY________
.S SOUTH COUNTY STRX1T, WAUKBGAN. IL 60085

TRACT INDEX SEARCH
OndarNo.. l«09 TS332134 LX

Legal Description:
THAT PART OF THE WEST HALF OF THE NORTH EAST QUARTER OF SECTION 17, TOWNSHIP 45 NORTH, RA.VG
12, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING OH THZ CAST L:y
OF SAID WEST HALF OF THE NORTH EAST QUARTER OF SICTION 17, AFORESAID, AT A POINT 12.80
CHAINS SOUTH OF THE NORTH EAST CORKER OF SAID HALF QUARTER SECTION; THENCE WEST :2.SO
CHAINS. MOW OR LESS, TO A POINT 30 RODS EAST OF THE WEST LIKE OF SAID NORTH EAST QUARTEP
THENCE SOUTH ON A LINE PARALLEL WITH THE WEST LXSE OF SAID QUARTER SECTION, *1.20 CHAINS 7C
A POINT 64 RODS NORTH OF THE SOOTH LINE OF SAID NORTH EAST QUARTER; THENCE EAST .3.50 CHAIN
TO THE EAST LINE OF SAID WEST HALF OF THE NORTH EAST QUARTER; THENCE NORTH 11.20 CHAINS TC
THE PLACE OF BEGINNING, IN LAKE COUNTY, ILLINOIS.
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Instrument

ABBREVIATIONS FOR INSTRUMENTS

instrument
Joint

Symbol Tenancy Symbol
Joint

Tenanc.

Agreement for Deed AD
Assignment A
Assignment of Rents AR
Building Violation BV
Certificate of Sale CS
Chattel Mortgage CM
Claim for Lien CL
Conservator's Deed CD
Deed D
Deed m Trust DT
Executor's Deed ED
Extention E

ACJ

CDJ
DJ

tUJ

Financing Statement FS
Lease L
Lis Pendens Notice LPN
Mechanics' Uen Claim MLC
Modification MOD
Mortgage M
Quit Claim Deed 0
Release R
Satisfaction S
Special Warranty Deed SW
Trust Deed TD
Warranty Deed W

QJ

SWj

WJ

T*RMS AND CONDITIONS

This search is of the land described herein by legal description and where based upon a street
address furnished by applicant. .-Chicago Title Insurance Company assumes no liability for the
accuracy of the determination that the street address so furnished and listed, and the land descnbec
by legal description, constitutes the same premises. This search is mad* of Chicago Title Insurance
Company tract Indices which are geographic indices organized by legal description. Recordec
instruments, including deeds or mortgages, which do not contain legal descriptions, are not posted ir
Chicago Title Insurance Company tract indices and win not be disclosed by this search.
Chicago Title irr !«"*nca Company (CT1C) has made this search using the same care and diligence for
applicant as Chicago Title Insurance Company uses for Itself in preparing searches for use ir
underwriting title policies, and no greater, in the event, however, that error t» • Juki occur in the posting
or searching of the said indices or in the reporting of the requested information, applicant agrees tha
the liability of CT1C is limited to actual damages sustained by applicant, but hi no event shall suet
liability exceed $50,000.00, in the aggregate, for all searches ordered by a single application
Nonpayment by applicant of CTIC search charges shall relieve CTIC of el Bebfflty for posting
searching, and reporting error. CTIC does not analyze instruments for legal sufficiency. Instrument
are posted to tract indices and reported by searchers based on the characterization of the instrumer
by its preparer. This search is not a title insurance policy, guarantee, or opinion of title and shoulc
not be relied upon as such.

This search is made by Chicago Title Insurance Company solely for the benefit of the applicant. N
third party (uther than a party making a loan en the land described h-yein) shall have any right to re
on said search for any purpose whatsoever under any third party beneficiary theory, products liablW
theory or any other theory of law whatsoever.

U.S. Fair Credit Reporting Act, 15 U.S.C. 168V168K Statement:

This search is furnished by Chicago Title Insurance Company for the purpose of providing informal
relative to the record ownership of the subject land and without any regard to the credit worthiness
the particular parties who have owned or possessed the land during the search period.
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SUMMARY FOR CHEM-RITE PRODUCTS CO.. INC.

Chem-Rite Products, Co., Inc. ("Chem-Ri^e"; is a janitorial
supplies manufacturing company located at 54 LeBaron Street in
Waukegan.

From the mid-1960's through the remainder of the relevant time
period, Chem-Rite was a twice per week customer of Waukegan
Disposal. Chem-Rite used three to four 55-gallon drums to handle
its waste. (Ole Kirkegaard 1087}

Chem-Rite's waste stream included corrugated cardboard, office
waste, rags and floor sweepings. Chem-Rite also disposed of small
pails of liquid cleaning solutions. When drivers from Waukegan
Disposal emptied the 55-gallon drums, they noticed that this liquid
accumulated in the bottom of the drums. (Ole Kirkegaard 1088-1089}
Apparently to avoid this* problem, Chem-Rite occasionally disposed
of 5-gallon pails of liquid cleaning solution along side of the 55-
gallon drums. (Ole Kirkegaard 1088)

In summary, Chem-Rite arranged for the disposal of at least a
total of 85 cubic yards of waste at the Site per year as well as
occasional 5-gallon pails of cleaning solution from approximately
1964 to 1969. (Ole Kirkegaard 1087)

The following issues should be addressed in the Allocation
Counsel's investigation:

1. Determine the natur^ and volume of the liquid cleaning
solutions disposed of by Chem-Rite during the relevant time period.

2. Determine the components of Chem-Rite's waste stream
during the relevant time period.

3. Determine the nature and volume of each component in
Chem-Rite's waste stream during the relevant time period.
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IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
WAUKEGAN COMMUNITY SCHOOL )
DISTRICT NO. 60, ec al., ) \' "\_

Plaintifi's, )
v.

ABBOTT LABORATORIES, et al.,
Defendants.

)Case No. 92 C 7592
)Judge Leinenweber
)Magistrate Judge Rosemond

The deposition of OLE KIRKEGAARD, called
as a witness for examination, taken pursuant to the
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States District Courts pertaining to the taking of
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Public within and for the county of DuPage, State
of Illinois, and a Certified Shorthand Reporter of
said state, at Suite 7200, 233 South Wacker Drive,
Chicago, Illinois, on the 28th day of July, A.D.
1993, at 9:30 a.m.



134
1 dot on the corner of Green Bay a.id Washington
2 Street in the southwest corner, and I have marked
3 it on the map as "Con Ed."
4 BY THE WITNESS:
5 A. Went out west on Washington Street and
6 picked up Chem-Rite Product <and Coral Chemical.
7 MR. RODRIGUEZ: Say those names again.
8 THE WITNESS: Chem-Rite.
9 MR. RANDOLPH: Chem-Rite.
10 BY MR. RODRIGUEZ:
11 Q. Chem-Rite, and the other one?
12 A. Coral Chemical.
13 Q. Coral?
14 MR. RANDOLPH: C-h-e-m-R-i-t-e. Coral,
15 C-o-r-a-1.
16 The witness has made two notations on
17 LeBaron Street, one west of LeBaron, which he
18 identified as Chem-Rite.
19 THE WITNESS: Chem-Rite.
20 MR. RANDOLPH: And I have marked it on the map
21 as "Chem-Rite,|: and the second one is —
22 THE WITNESS: Coral Chemical.
23 MR. RANDOLPH: — east of LeBaron Street,
24 which I have marked on the map as "Coral."
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1 A. I don't recall, no.
L Q. I'd also like to ask you about a company
3 named Chem-Rite.
4 Do you recall that company?
5 A. Yes.
6 Q. Who handled the waste for Chem-Rite?
7 A. Waukegan Disposal Service.
8 Q. During what period of time?
9 A. I would say mid-sixties to late sixties.
10 Q". What route or routes was Chem-Rite on?
11 A. That was on the Grand avenue and
12 Washington Street route.
13 Q. Okay. What was th<» location of that
1* facility?
15 A. That was on LeBaron Street right off
16 Washington Street.
17 Q. Do you recall the type of containers
18 they utilized for their waste?
19 A. Yes.
20 Q. What were they?
21 A.. It had three to four 55-gallon drums.
22 Q. How often did you pick up their waste?
23 A. About twice a week.
24 Q. Do you recall what was in the drums?

1088
1 A. They had some corrugated, office papers
2 mixed with some small pails from cleaning
3 material. They had rags, floor sweepings, too, and
4 so forth. Once in a while we did pick up some
5 five-gallon pails sitting next to the 55s
6 three-quarter and a quarter full of liquid cleaning
7 solution^, type ^f thing.
8 Q. Now, you say "liquid cleaning
9 solutions."
10 How can you identify it as liquid
11 cleaning solutions?
12 A. It had a strong smell to it, and I
13 believe it was the type of stuff they used for
14 cleaning.
15 Q. What color was it?
16 A. Mostly either white-looking coloring or
17 clear coloring.
18 Q. You say there were these pails.
19 How big were the pails?
20 A. Five-gallon drums.
21 Q. Were they empty or full of this cleaning
22 solution type material?
23 A. Some was little bit in it and some was
24 kind of empty with still some solution in it.

1089
Q. Were the bottoms of the 55-gallon drums



2 wet at Chem-Rite?
3 A. Yes.
4 Q. What type of material?
5 A. Same type of material as was in those
6 pails.
7 Q. Where did the waste from Chem-Rite go?
8 A. Yeoman Creek Landfill.
9 Q. I'd like to ask you just a few follow-up
10 questions on some of the parties who have
11 cross-examined you in this case at this point.
12 You have been asked questions about the
13 waste of North Shore Printers.
14 Do you recall that?
15 A. Yes.
16 Q. Do you recall any glue in the waste of
17 North Shore Printers?
18 A. Yes.
1? Q. In what type of container was the glue
20 contained at North Shore Printers?
21 A. North Shore Printers had, I believe, six
22 to eight 1-1/2 cubic yard dock type of containers.
23 Q. Where was the glue?
24 A. And the glue was in those containers.
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1 about a customer by the name of Chem-Rite --
2 A. Yes.
3 Q. -- am I correct?
4 And Chem-Rite was on LeBaror. Street, is
5 that correct?
6 A. Yes.
7 Q. Can you tell me whether you picked up
3 Chem-Rite before or after you picked up materials
9 from Coral?
10 A. It varies. Once in a while we would
11 pick up Coral first, and other times we would pick
12 up Chem-Rite first.
13 Q. Was there any reason why you would do it
14 in a different order?
15 A. It all depend on what — see, Chem-Rite
16 and Coral is on the same street, very close by. It
17 all depends on what side you came from. If we came
18 from the north end, we would take Coral first, and
19 if we came from the south end off Washington
20 Street, we will take Cher-Rite first.
21 Q. It was my understanding that when we
22 were dealing with, I believe it's your Deposition
23 Exhibit No. 1 —
24 MR. RANDOLPH: Yes, sir.

1159
1 BY MR. MUSCHLER:
2 Q. — that you testified that you, I
3 believe, always came off Washington Street to pick
4 up Coral's materials.
5 A. There's two streets. There's Noll
6 Street and Washington Street side by side going
7 north and east each one of them. Once in a while,
8 we started off of Washington Street on Noll Street,
9 finished off Noll Street and came up on the other
10 end street, Monroe Street, and came up and started
11 on LeBaron, and right to your left was Coral
12 Chemical. If we came from that side, we would take
13 Coral Chemical first.
14 Other times we would stop at Washington
15 Street and start on LeBaron going north. When we
16 did that, we would take Chem-Rite first because
17 that was on the west side of Noll — on LeBaron
18 before whatever you want to call it.
19 Q. Before Coral?
20 A. Yes, before Coral.
21 Q. How many customers did you have on
22 LeBaron Street?
23 A. About four or five.
24 Q. Okay. Now, for how long did you pick

1160
1 up, you yourself, pick up materials from Chem-Rite?
2 A. During the sixties.



But you drove different routes, didn't
4
5

8
9
10
11
12
13
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24

you,
Yes.

Q-
sir?
A.
Q. And my q'.estion to you is for what

period of time did you yourself pick up materials
from Chem-Rite.

A. How long a tine?
Q. Yes.
A. Combining when I was off the route and

came back on that route again, I would say three,
four years.

Q. Okay.
A. Yes.
MR. MUSCHLER:

Thank you.
MR. DAGGETT: Mr. Kirkegaard, I spoke with you

a couple weeks ago. I'm Tom Daggett, and I
represent the Waukegan Park District.

I'd like to ask you a f3w questions
about the aerial phoco that has been shown to you
as Exhibit No. 26.

That was during the sixties?

Okay. That's all I have.







SUMMARY FOR CHICAGO RUBBER COMPANY. INC.

Chicago Rubber Company, Inc. ("Chicago Rubber") is currently
located in Winchester, Kentucky. During the relevant time period,
Chicago Rubber operated a manufacturing facility at 651 Market
Street in Waukegan. This facility also included administrative and
sales operations. (Ex. l)

During the early 1960fs, Chicago Rubber was a waste hauling
customer of John Sisson. Mr. Sisson hauled all of his waste to the
Edwards Field/Yeoman Creek landfills ("The Site") . (Ole Kirkegaard
635, Bech 48)

In the mid to late 1960's, Chicago Rubber became a daily
customer of Waukegan Disposal on its downtown morning route. (Ole
Kirkegaard 635) (Ladewig Affidavit at f21)

When picking up waste at Chicago Rubber, Waukegan Disposal's
drivers would back the truck through an overhead door to a loading
dock where ten to fifteen 1-1/2-yard dock containers were located.
Chicago Rubber's waste stream included waste rubber pieces, a dark
black heavy powder, corrugated cardboard, office waste and pallets.
(Ole Kirkegaard 637-38) In addition, Mr. Kirkegaard recalled that
an oily liquid mixed with floor sweepings would accumulate in the
bottom of the dock containers. (Ole Kirkegaard 638)

Peter Vanderveld, a former manager for National Disposal, and
Carl Ash confirmed in interviews that Waukegan Disposal hauled
waste for Chicago Rubber.

All of the waste picked up from Chicago Rubber by John Sisson
and Waukegan Disposal was delivered to the Site.

In summary, Chicago Rubber arranged for the disposal of at
least a total of 3,900 cubic yards of waste per year at the Site
from approximately 1964 to 1969. (Ole Kirkegaard 635, 637-638;
Vernon Ladewig affidavit at J 21)

The following issues should be addressed in the Allocation
Counsel's investigation:

1. Determine the nature and volume of rubber pieces disposed
of by Chicago Rubber during the relevant time period.

2. Determine the nature and volume of the dark black heavy
powder disposed of by Chicago Rubber during the relevant time
period.

3. Determine the components of Chicago Rubber's waste stream
during the relevant time period.
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1. Determine the nature and volume of each component in
Chicago Rubber's waste stream during the relevant time period.
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CHICAGO RUBBER CO.,
CosmoWheels Divisor

April 26, 1993

Keating, Muething & Dlekamp
1800 Provident Tower
One East Fourth Street
Cincinnati, Ohio 45202
Attention Mr. Donald A. Lane

RE: CASE NO. 92 C 7592

Dear Mr. Lane,

Reference your letter of April 15th be advised:
1. The Company has not operated at the address identified

in the "facility" definition since 1984. When the
business shut-do,wn, equipment and machinery sold and
removed from the premises. The subject land and
vacant building was sold about 2 years later.
The Company does not have operations in the ChicagpArea,

2. During so much of the period 1955-1969 as the Company
occupied the "facility," operations consisted of
administration, sales and manufacturing.

3. I searched the only place where responsive documents
would be routinely kept.

4. The document retention/destruction policy is based
upon a maximum 10 year cycle.

—— CHICAGO RUBBER CO.
ADR EXHIBIT 1

Chicago Rubber Co.. lnc./60 Rowland Avenue/Winchester, KY 40391/606 745-1800







SUMMARY FOR FANSTEEL & VR/WESSON

Throughout the relevant time period, Fansteel Metallurgical
Corporation ("Fansteel") operated three plants in the North
Chicago/Waukegan area. (Ex. 1--Answer to Interrogatory No. 5)
Fansteel, under its own nane, operated two different facilities on
the north and south sides of 22nd Street at Sheridan Road in North
Chicago, Illinois. VR/Wesson Company, a division of Fansteel also
operated a facility at 800 Market Street in Waukegan, Illinois.

Prior to May, 1962, a wast:: hauler named Del Van Hoogen hauled
waste for both Fansteel and VR/Wesson to the Edwards Field/Yeoman
Creek landfills ("The Site") Beginning in mid-1962, Waukegan
Disposal hauled all of Fansteel's and VR/Wesson's waste to the
Site. (Peder Kirkegaard 587}.

A. Fansteel

On May 29, 1962, Fansteel contracted with Waukegan Disposal to
"handle all rubbish disposal for the Fansteel facilities in North
Chicago." (Ex. 2) From t-hat date through the remainder of the
relevant time period, Waukegan Disposal hauled waste continuously
for Fansteel.

Both Ole Kirkegaard and Peder Kirkegaard recalled that
Fansteel was on Waukegan Disposal's afternoon route. Other
customers on this route included U.S. Envelope, North Chicago
Refiners and Exciters, and Stone Container. Peder Kirkegaard
recalled that the truck used by Waukegan Disposal on the afternoon
route would, at the beginning of the route, be one-third to one-
half full of waste left over from the morning routes. The truck
would then typically become filled with waste at some point during
the afternoon route, requiring a run to the Site to empty the
truck. Ole Kirkegaard recalled that the truck would most often
make a run to the Site sometime prior to the last two or three
stops on the afternoon route. (Ole Kirkegaard 160) The waste from
the last two or three stops consisted primarily of paper products
and was delivered to a vacant lot near the Greiss Pfleger Tannery
where it was incinerated. Since the waste from Fansteel was picked
up earlier ^n the route, this waste was most often delivered to the
Site. (Ole Kirkegaard 160; Peder Kirkegaard 155-160)

Waukegan Disposal hauled waste from the two Fansteel facili-
ties five times per week. (Ole Kirkegaard, 397; Peder Kirkegaard,
413) The Kirkegaards estimated that Fansteel had a total of 25 to
35 one yard containers at these facilities. (Ole Kirkegaard, 400,
402-403; Peder Kirkegaard, 412, 415) The Waukegan Disposal
invoices to Fansteel confirm that Waukegan Disposal picked up from
15 to 30 cubic yards of waste per day from the two Fansteel
facilities.



Fansteel's waste at its south facility consisted of office
paper, paper bags, corrugated boxes, skids, and food and lunchroom
waste. (Peder Kirkegaard, 413-414; Ole Kirkegaard, 416-417) In
addition, Fansteel disposed of a large volume of dark bluish powder
and shavings at its south facility. This material was contained in
both one yard containers and in five gallon pails. (Ole
Kirkegaard, 417-418)

Fansteel's waste stream at the north facility consisted of
office paper and waste, waste* from its carpenter shop including
wood and sawdust, floor sweepings, rags, and pallets. (Ole
Kirkegaard 404-405; Peaer Kirkeaaard, 416) The one yard containers
at this facility also contained loose liquid at the bottom which
was characterized by Ole Kirkegaard as waste oil and grease. (Ole
Kirkegaard, 407-408}

Ole Kirkegaard also vividly recalled that Fansteel disposed of
glass bottles containing liquid waste at the north facility. He
recalled a specific incident in which a glass bottle was broken by
the blade on the compactor., truck and squirted the liquid into his
eye. Mr. Kirkegaard immediately experienced pain and itching in
the eye and was required to see a physician for this injury. (Ole
Kirkegaard, 408-414)

Finally, Peder Kirkegaard recalled that Fansteel also disposed
of a substantial volume of ashes at its north facility. (Peder
Kirkegaard, 595) This testimony is corroborated bv Waukegan
Disposal's invoices to Fansteel. For example, the Waukegan
Disposal bill dated November 30, 1962 reflects the pick up of
330 cubic yards of ash for that month. (Ex. 3)

B. VR/Wesson

Waukegan Disposal also became the regular waste hauler for
VR/Wesson in mid-1962. (Ex. 4) Beginning in July, 1962, Waukegan
Disposal hauled approximately 240 cubic yards of waste per month
from the VR/Wesson facility to the Site. (Ex. 4) In 1964, the
volume of waste increased to 250 cubic yards per month, in 1966 it
increased again to 260 cubic yards per month, and by January 1,
1969, the volume had increased to 290 cubic yards per month.
(Ex. 5, 6, 7) Throughout this period, VR/Wesson was a daily
customer of Waukegan Disposal. (Peder Kirkegaard, 420)

VR/Wesson used a number of one-yard dock containers as well as
square wooden boxes with wheels to handle its waste. (Peder
Kirkegaard, 424; Ole Kirkegaard, 421-425) VR/Wesson's waste stream
included office papers, skids, food wastes, rags, sweepings, and an
oily liquid. (Ole Kirkegaard, 426; Peder Kirkegaard, 426, 428) In
addition, both Ole and Peder Kirkegaard recalled that VR/Wesson
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disposed of a substantial amount of a heavy black powdery material.
(Peder Kirkegaard, 425-426; Ole Kirkegaard, 424-425) VR/Wesson
placed this material both in the dock containers and in five gallon
garbage pails. (Peder Kirkegaard, 425; Ole Kirkegaard, 424-425)

Carl Ash, who did not start working for Waukegan Disposal
until 1971, recalled in an interview that he made daily pickups at
VR/Wesson which included a gray, clay-like gritty sludge.

C. Special Pickups

In addition to the daily waste pickups at Fansteel and
VR/Wesson, Waukegan Disposal also handled special pickups of
drummed waste. Peder K.-'rkegaard recalled that prior to 1962,
Fansteel hauled its own drummed waste to the Site, using a flatbed
truck which could hold approximately ten drums per load. (Peder
Kirkegaard, 623-625)

Beginning in 1962, Fansteel began utilizing the services of
Waukegan Disposal to haul this drummed waste to the site.
Approximately twice a month, Fansteel would contact Waukegan
Disposal and arrange to have both drums and wooden pallets hauled
to the Site. (Peder Kirkegaard, 416-417) Mr. Kirkegaard recalled
that while some of the drums were empty, a number of them had "a
little bit" of liquid in them. (Peder Kirkegaard, 417) All of
these special pickups were taken to the Site. (Peder Kirkegaard,
418)

VR/Wesson also arranged for Waukegan Disposal to make monthly
pickups of drummed waste. (Ole Kirkegaard, 432; Peder Kirkegaard,
429) Mr. Kirkegaard was told by a Fansteel official that these
drums were full of naphtha. (Ped~r Kirkegaard, 429-430) This is
confirmed in purchase orders issued by VR/Wesson to Waukegan
Disposal in 1968 and 1969 covering the "miscellaneous hauling of
scrap oil/naphtha and other debris not called for or covered on our
waste disposal contract." (Ex. 8, 9) Mr. Kirkegaard recalled that
these monthly pickups consisted of 15-20 drums per load. (Peder
Kirkegaard, 431)

D. Documentary Evidence

The Fansteel/VR/Wesson waste hauling arrangements with
Waukegan Disposal are reflected in a series of documents maintained
by BFI, Waukegan Disposal's successor. While these documents do
not provide a complete picture of the waste hauling services
provided by Waukegan Disposal, they do provide some insight into
the nature and volume of waste handled by Waukegan Disposal. For
instance, the first purchase order issued to Waukegan Disposal by
Fansteel reflects a charge of $1 per cubic yard for daily waste



hauling services. (Ex. 10) Throughout 1962 and 1963, Waukegan
Disposal charged Fansteel for its services on a yardage basis. The
bills for this period reflect that Waukegan Disposal hauled from
393 to 661 cubic yards of waste per month for Fansteel. (Ex. 11)

Beginning in January, 1964, Fansteel made arrangements to pay
Waukejan Disposal on a monthly basis rather than a yardage basis
;or the waste hauling services. (Ex. 12) From January 1, 1964
through the end of 1966, Fansteel paid Waukegan Disposal $450 per
month for these services. Since Waukegan Disposal was charging
$1 per cubic yard, these monthly charges demonstrate that Fansteel
was sending approximately 450 cubic yards of waste per month to the
Site. In January, 1967, the monthly charges increased to $460 per
month based on "an increased volume of rubbish hauled during 1966."
(Ex. 13) In mid-1967, Waukegan Disposal increased its monthly
charge to Fansteel by an additional $50, raising the total to
$510 per month. This increase was based on "a steady increase in
the amount of refuse hauled during the last two years." (Ex. 14)
At this time, Mr. Kirkegaard noted that Fansteel had increased its
number of containers from ,20 to 24 at its two locations. (Ex. 14)

The VR/Wesson documents also reflect the large volume of waste
sent to the Site. Beginning in July, 1962, Waukegan Disposal
charged VR/Wesson at the rate of $240 per month for the removal of
its waste. (Ex. 4) Mr. Kirkegaard verified that this charge meant
that VR/Wesson was disposing of approximately 240 cubic yards of
waste per month at that time. (Peder Kirkegaard, 608) Waukegan
Disposal increased its monthly charge to $250 effective January l,
1964, based on the "fact that two additional containers were
installed during the year of 1963." (Ex. 5) In 1966, the charge
was once again increased to $260 per month. (Ex. 6) This increase
again was based on a proportionate increase in the amount of waste
disposed of by VR/Wesson. (Peder Kirkegaard, 613) On January l,
1969, the charge again increased to $290 per month based on an
increase in the amount of waste disposed of by VR/Wesson.
(Peder Kirkegaard, 617, Ex. 7)

The VR/Wesson documents also reflect some of the special
pickups made by Waukegan Disposal. On January 18, 1963, VR/Wesson
issued a purchase order to Waukegan Disposal to "cover cost of
hauling investment silica sand." (Ex. 15) A similar purchase
order was issued on January 7, 1964. (Ex. 16) VR/Wesson also
issued purchase orders for the removal of the drummed scrap
oil/naphtha on numerous occasions. (Ex. 8 and 9)

Attachment I to this submission contains a summary of the
monthly charges and volumes of waste picked up by Waukegan Disposal
from Fansteel and VR/Wesson during the relevant period based on
these documents.



The following areas of investigation should be pursued in
determining the full nature and extent of the disposal of waste at
the Site by Fansteel/VR/Wesson.

1. Determine the nature and volume of Fansteel's and
VR/Wesson's waste streams during the relevant period.

2. Determine if any components of these waste streams were
not hauled to the Site by Waukegan Disposal, Del Van Hoogen, or by
Fansteel's own trucks.

3. Determine the nature and volume of the ashes hauled to
the landfill for Fansteel.

4. Determine the nature and volume of the black powdery
material and shavings haaled to the landfill for Fansteel and
VR/Wesson.

5. Determine the nature and volume of the "scrap
oil/naphtha" hauled to the -Site for VR/Wesson.

6. Determine the nature and volume of the liquid waste
contained in drums hauled to the Site for Fansteel.

7. Determine the nature and volume of the cinders hauled to
the Site on behalf of Fansteel.

8. Determine the nature and volume of the investment silica
sand hauled to the Site for VR/Wescon.

9. Determine the nature and volume of the oily liquid in the
bottom of both Fansteel's and VR/Wesson's waste containers.

10. Determine the nature and volume of the liquids contained
in glass bottles disposed of by Fansteel at its north facility.

11. Fansteel should provide a complete picture of Fansteel's
and VR/Wesson's waste disposal practices prior to mid-1962,
including the volume and components of their waste streams, the
waste hauler(s) used, and the locations where this waste was
disposed of.

12. An interview of Bill Campbell, the person who dealt with
Waukegan Disposal on behalf of Fansteel, should be conducted.



13. Determine whether VR/Wesson disposed of any grey, clay-
like gritty sludge during the relevant time period, and, if so, the
Pnature and volume of such materials disposed of.
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FANSTEEL/V.R.WESSON -
ADR EXHIBIT fl

IN THE
UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION

WAUKEGAN COMMUNITY SCHOOL )
DISTRICT NO. 60, et al., )

Plaintiffs, ) Case No. 92 C 7592

v. ) Judge Leinenweber

ABBOTT LABORATORIES, et al.. ) Magistrate Judge Rosemono

Defendants. )

ANSWER OF FANSTEEL TO THE PLAINTIFF'S FIRST SET OF INTERROGATOR]̂

Defendant Fansteel, Inc. ("FansteeP) answers the Plaintiffs First Set c.'

Interrogatories as follows:

QUESTION NO. 1

Identify all Persons consulted in the preparation of the answers to these

Interrogatories, including current or last known addresses and telephone numbers.

ANSWER

Michael Mocniak
c/o Fansteel, Inc.
One Tantalum Place
North Chicago, Illinois

QUESTION NO. 2

Identify all Persons, including Defendant's employees or former employees, known

or suspected to have knowledge or information about the use, acquisition generation,

storage, treatment, transpwrtatoon, disposal or other handling of Waste Materials by



Defendant, Defendant's contractors or by prior or subsequent owners and operators of

Defendant's Facility or Facilities.

ANSWER

After inquiry, Defendant has identified the following persons who may have
knowledge of the generation, storage, disposal or handling of Waste Materials by
Defendant: William Campbell, Lee Collins, Eddi* Esa, Ernie Grimkowster, Bill O'Neil. and
AJex Von Neuman. Some persons who rr.ay have had such knowledge are deceased.
Fansteel has been unable, to date, to identify anyone who may have knowledge of any
use. acquisition, treatment or transportation of Waste Materials.

QUESTION NO 3

Did Defendant use, acquire, generate, store, treat, transport, dispose or otherwise

handle any Hazardous Materials at or to its Facility during the relevant time period?

ANSWER

Defendant objects to this request as the breadth of the definition of Hazardous Materials
may include thousands of common products which Defendant may have used from time
to time, so that the inquiry into each and every product Defendant may have used and
the chemical composition of such.-products at the time of their use would be unduly
burdensome. Notwithstanding that objection, Defendant has inquired to determine if has
any information regarding whether its Waste Materials contained any Hazardous Materials,
and, to date, has not identified any Waste Matenato containing Hazardous Materials.

If you answered in the affirmative, identify for each such Material:

(a) the commo)i name, c, icmica. name, chemical composition, characteristics,
physical state (e.g.. solid, liquid) of that Hazardous Material, providing
copies of ^ny Documents used or consulted in making such determination
(e.g., MSDSs, Supplier Specification Sheets);

ANSWER

Defendant objects to this request as the breadth of the definition of Hazardous Materials
may indude thousands of common products which Defendant may have used from time
to time, so that the inquiry into each and every product Defendant may have used and
the chemical composition of such products at the time of their use would be unduly
burdensome. Notwithstanding that objection, Defendant has inquired to determine if has
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any information regarding whether its Waste Materials contained any Hazardous Mc.t:r;aJs,
and. to date, has not identified any W?ste Materials containing Hazardous Materials.

(b) whether any tests or analyses were performed on that Hazardous Material
and the results of such tests or analyses, providing any available
Documentation of those results;

ANSWER

Defendant objects to this request as the breadth of the definition of Hazardous Materials
may include thousands of common products which Defendant may have used from time
to time, so that the inquiry into each and every product Defendant may have used and
the chemical composition of such products at the time of their use would be unduly
burdensome. Notwithstanding that objection, Defendant has inquired to determine if has
any information regarding whether its Waste Materials contained any Hazardous Materials,
and, to date, has not identified any Waste Materials containing Hazardous Materials.

(c) the Person(s) who supplied Defendant with that Hazardous Material;

ANSWER

Defendant objects to this request as the breadth of the definition of Hazardous Materials
may include thousands of common products which Defendant may have used from time
to time, so that the inquiry into each and every product Defendant may have used and
the chemical composition of such products at the time of their use would be unduly
burdensome. Notwithstanding that objection, Defendant has inquired to determine if has
any information regarding whether its Waste Materials contained any Hazardous Materials,
and, to date, has not identified any Waste Materials containing Hazardous Materials.

(d) the time period(s) during which that Hazardous Material was used or
otherwise nanaled by Defendant;

ANSWER

Defendant objects to this request as the br sadth of the definition of Hazardous Materials
may include thousands of common products which Defendant may have used from time
to time, so that the inquiry into each and every product Defendant may have used and
the chemical composition of such products at the time of their use would be unduly
burdensome. Notwithstanding that objection. Defendant has inquired to determine tf has
any information regarding whether its Waste Materials contained any Hazardous Materials,
and. to date, has not identified any Waste Materials containing Hazardous Materials.

-3-



(e) where that Hazardous Material was disposed of by Defendant, providing a
complete list of the sites at which Defendant disposed, or arranged for the
disposal, of such Materials;

ANSWER

Defendant is unaware of the location of any disposal of any Hazardous Materials.

(f) the quantity of that Hazardous Material disposed of by Defendant on a
monthly basis during the time period(s) listed tor that Material in response
to subpart (e);

ANSWER

Defendant is unaware of any particular quantity of Hazardous Material of which it may
have disposed during the relevant period

(g) the type(s) of container(s) in which that Hazardous Material, in any form or
concentration, was disposed an all markings or labels on such containers;
and

ANSWER

Defendant is unaware of any particular type of container in which any Hazardous
Materials may have been disposed

(h) the Person(s) who transported that Hazardous Material, in any form or
concentration, to the disposal site(s) listed in response to subpart (f).

ANSWER

No disposal sites are listed in reponse to subpart (f). Answering further, Defendant is
unaware, from its review of its records, of the person or persons who may have
transported any Hazardous Materials to any disposal site or whether any Hazardous
Materials were, in fact, transported from the Facility to any disposal site.

QUESTION NO. 4

Did Defendant, or anyone on Defendant's behatf, arrange for the disposal or

treatment, or arrange for the transportation for disposal or treatment, of Waste Materials

to the Yeoman Creek/Edwards' Held Site?



ANSWER

Defendant is unaware whether any Waste Materials were transported to the Site.

If you answered in the affirmative, identify:

(a) every date on which such disposal took place;

(b) for each Transaction, the nature of each Waste Material, including the
chemical content, characteristics, physical state (e.g., solid, liquid};

(c) the owner(s) of each Waste Materia' so accepted or transported;

(d) the quantity of each Waste Material involved (weight or volume) in each
Transaction and the total quantity for all Transactions;

(e) all tests, analyses, and analytical results concerning each Waste Materiel;

(f) the Person(s) who selected the Site as the place to which each Waste
Material was to be transported;

(g) the amount paid in connection with each Transaction, the Person making
such payment(s) and the Person(s) receiving such payment (s) .

(h) what was actually done to each Waste Material once it was brought to the
Site; and

(i) the type(s) and number of container(s) in which each Waste Mat°ri?» was
contained when it was accep;ed for transport and all markings on such
containers.

QUESTION NO. 5

On what dates did you operate at the Facility or Facilities?

ANSWER

' or Facitties at att times during the time period to which

-5-



QUESTION NO- 6

Identify the prior and subsequent operators of the Facility or Facilities.

ANSWER

Because of Defendant's answer to Interrogatory 5, Interrogatory 6 seeks information
which is neither relevant nor likely to lead to the discovery of relevant information

QUESTION NO. 7

Are you a corporation, partnership or sole proprietor?

ANSWER

A corporation

QUESTION NO. 8

identify all insurance which may be deemed to cover environmental claims relating

to the Facility or Facilities from 1955 to the present by setting forth:

(a) the name and address of the company that issued the policy or policies;

(b) the identifying number of the policy or policies;

(c) the commencement and expiration dates of the policy or policies;

(d) the type of insurance coverage (s.g., liability); and

(e) the amount of policy coverage on a yearly basis, including the amount of
any excess coverage.

ANSWER

(a-c) After inquiry, Fanstael is aware of some insurance potidee which may be deemed
to cover such claims, which indude the following:

Insurer Policy No. . Policy Period

Zurich Ins. Co. 8605479 Expired 5/15/56
Zurich Ins. Co. 87-32-659 5/15/56 • 5/15/59

-6-



Zurich Ins. Co.
Zurich Ins. Co.
Zurich Ins. Co.

The Home Ins. Co.
Tha Home Ins. Co.
The Home ins. Co.
The Home Ins. Co.
The Home Ins. Co.

Continental Cas. Co.
Continental Cas. Co.

American Fidelity &
Cas. Co.

American Employers
Ins. Co.

80-2̂ -369
83-58-795
85-07-083

IDR 882 8853
IDR 882 9798
IDR 883 5915
IDR 857 5761
IDR 876 5701

RD 9976422
RD 9976453

41 0081

A22-8298-001

5/15/59-5/15/62
5/15/62-2/1/65
2/1/65 - 4/1/68

4/1/68 - 4/1/71
4/1/71 - 4/1/74
4/1/74 - 4/1/77
4/1/77 - 4/1/80
4/1/80 - 5/1/83

1/1/56 - 1/1/59
1/1/59 - i/1/62

1/1/62 - 1/1/65

1/1/65-4/1/68

(d) Each such policy is a comprehensive general liability policy (either primary or
excess)

FANSTEEL, INC.,
Defendant.

Clifton A. Lake
Steven B. Varick
Marc L Fogelberg
McBrtde, Baker & Coles
500 West Madison Street, 40th Floor
Chicago, IL 60661
(312)7155727

One of Its Attorneys

-7-



CERTIFICATE OF SERVICE

I certify that on May 27, 1993, true and complete copies of ANSWER OF

FANSTEEL TO THE PLAINTIFF'S FIRST SET OF INTERROGATORIES were served via first

ciass mail upon the persons listed on the attached service list by United States mail,

properly addressed and with sufficient postage affixed.

Steveni B. varick

-10-





Waukegan Disposal Service

MA V4S7Q f. Q. fex US
FANSTEEL/V.R. WESSON WAUOOAN

— ADR EXHIBIT #2 ~

RUBBISH RS10VAL

Vo do b*r«by tgr«a to pay $1*00 par cubic yard,
payabla «ontbly, to th« W1UKB3A.I DISPOSAL SEH7IC8, to

tendle »U rubtljh diapoial tt tb« PARSTSBL MXTALLQICIQIL

COH?0%TI05f 2200 Shoridaa Ro>d» lorth QxloafO, Xlllaoi*.
ntAintn to *D» Tonl»'t«t vrA -«ttflA».1jMi4. b.^ tJb*

rr DISPOSAL 3SR71CS* AU oontainon to b« «r.pti«d

dally* Itefato to b« bundled, tr«n«port«d aad duapod at
tba Waokogaa Ltndf 111 by tb* M1UKB1A1I DISPOSAL afiHYICI.

Oirtifioat* of in* art no* to b« furBichod by to*
MATXKA!? DISPOSAL 3ZHV1GK.

la ordor to oatablish tb« ••rrioo i*qalr»d, ttMN
will b« ao oharg* «ad« for tb* fit-it aonth of aonriot.

UATKBOATT DISrOSAL S5R7IS PAIOTSSL KETALUJH}IGfcL CORP.

ttatad TA>«/Tl
Q

Costzvet my It "r»*«1'i •* Open tblrty 0̂ » lstle« ̂ r KLtkcr Party.

00000001

ft, £/ft£trWtffilXf. EXNO._^_

rr>. 10 , AS OF ^/^^mmm mlA. ..«

I EXHIBIT

\





Waukegan Disposal Service

T.Uphon* MA 3-3170
FANSTEEL/V.R.WESSON
ADR EXHIBIT # 3

P. O Box 625
WAUKEGAN, ILLINOIS

Ktttllurglotl Corp
2200 Sberld«n *"«J. .
-North Chicago. UllncU

9/17 (L lotdi) UO
9/16 (Slotdi) fc>
™Aft (7 loads) 7°10/10
10/18
10/25
11/6
n/27

7 iM
72 iM
6 lo*d«)
5 !««•)

70
70
20
60
50

oa. yd

no •t»rg«
BO
no

330 oa* 7<
731 cu. T

ou« T'

TOT1L 511 cu.

OOOOOOO9





r
PURCHASE ORDER

VASCOLOY-RAMET CORPORATION
WAUKE6AM. ILUNOIS

Order N9 50504

Data July 25, 1962

To Waukagan Mapoaal Sarrloa
P.O. Box 625 EV
Wautoagan, Illlnola

ll«*iMI. MIU •( U4III ll

Aa naqulrad

59 Account 925 n^
tmr »nttrf»r tbt Jtutigmg, mkfict * tbt

c »:"^ V>«-.,
u--'! ?^

Via

'F.O.B.

tBfiJtntBt •• tkt

).P.

MIANTITY V-tCOQC UNIT AMOUNT

!._...„. x..-.. ,...jr.- .,.-•

"9cv -MMoral'-of
of Augvuit,-JJapt*nb€r,-»nd £c
at ' " _-.,:

vontha -•
r of 1962,

•To -aaoh «onth.

•• , T. ^ •. .•: .;.: v V

DFOR Ril-V.E , ——^ |
i c .

240.00
par noi ith

COtPOIATlON

FANSTEEL/V.R.WESSON
ADR EXHIBIT 14

00000049

vc 00049



'?'/.

KOiTASOSflOD T3MA5UYOJODEAV
IIOMUJl

lu ««i M*C1

. 1. V..

CONDITIONS

4. >fq materials in mceai of this order will be accepted nnlan
*u* authority in writiaf has been panted by our Pnrehaainf

all damages, judgments, or km,

..- ...

— S-t̂ ^ .̂̂ ^J ;̂̂ .̂nnoeo .aruig
trad**m*rlt or copyright

3. Defective Goods will be returned promptly and credit taken
on vouchers. No such good***** bft>sjpl«adjvHhMt oCr
Formal Order.

4. No allowance will be made for boxing, packing or cartage,
unless arrangements have been made with this office.

5. Invoices must be rendered for each order on date of ship-
ment If not received promptly, invoice will be returned
for redatingi . •, . . . '

MOfTAJie««09

OOOOOO50

VC





27. 1963

FANSTEEL/V. R . WESSON _ 00000060
ADR EXHIBIT 15





PURCHASE ORDER
VR/WESSON COMPANY

W '. ........ ~. »..T»L •nuxilMICAL CMPOMTIO*

too nun
Order

December 8, 1965

To vaukegsn Dispossl Service

6869

tft tgfmt •• *D

Account 525
jor tfa /olltivntf , tmkjtet It tkt ttrmt

OUCMimoN

P.O. Box 265
W»uk«g»n, Illinois

Depc 59
Plt*u tnttr fur

For removal wf rubbish during months
of Jsnusry thru I»o«mb«r, 1900 260.00

FC« RESALf
I ICtHTTTlCATI Of

UCISTKATION
I I 2M4S5

MAHS.Al PUSCHAStD H!R£E.
I! FOI Crx-JA»?T'ON. H!A£-

:• vs- o». ex
TAX AS

HIM.

icnth 3.120.

P«T

Vt/WBSSON COMFANY-^^

FANSTEEL/V.R.WESSON

ADR EXHIBIT |6
00000065

vc



• - "»

Tin** eo« ""

C c ?- 3

' • * ' • • • ' • ' • , 2

: ., CONDITIONS b»i««7»>'2i:;
M , J ~ *

1. No materials in excess of this order wfll be:•cqeplfjl nnj'ejs „'.L!s
authority in writing has been granted by our Purchasing

•: D*P"rtmfn^(c) n.-M ?£? ;.. •:• ?'
2. Patents—The Seller-fey accepting this order lagTeai' to and V -

will fully protect and indemnify the purchaser from any and
all damages, judgments, expense or loss, including counsel
fees, growing c~»c£ 01 ̂ sjslAined^ £easocjpfjapy.article^fur-

CCnkhid being covered •<* cjsaniadta» be Tbf ti^sbp jpattnt,
trade-mark or copyright

3. Defective Goods will be returned promptly and credit taken
on vouchers. No such goods are to be replaced without our
Formal Order.

4. No allowance will br me.:-: for boxing, packing or cartage,
unless arrangerr.cr.-.s havt besr. made with this office.

5. Invoices mur. be rendered for each order on date of ship-
ment. If not received promptly, invoice wil) be returned
for redaticg. ' •

00000066

VC 00066





POST OFFICE BOX 625 WAUKBGAN, ILLINOIS 60015 TELEPHONE MA 3-3170

January 26, 1969

V/PWesson Corporation
800 Marke^ Street
Waukegan, Illinois "X385
Attention: £. A. Petersen

D«*r Sir:
Thia is to verify your purchase order

#19176'; for cubbish removal for period begin-
ning January 1, 1969 through December 31, 1969
€ § 290.00 per month: $ 3480.00 per' year, and
for your additional purchase order #19178W, per-
taining to all miscellaneous hauling 9 § 6.00
per hour.

Thanking you for the pririlege of serving
you, I remain,

Sincerely yours,
WAUKEGA!' DISPOSfL SERVICE, IKC,

Peder W. Kirkegaard
President

FWK/rk

FANSTEEL/V.R.WESSON
ADR EXHIBIT 17 00000077

vc 0007



C*CATIN« TMf METAL* THAT (MAPI TMC FUTUHI

VR/WESSON COMPANY
•ee MA»«rf mtirr WAU«*«AN. linnets MOM
• MO"! HI ••••1000 TWI «IO I*t.«»*t

C A S L f A O O H C * * | H A M « T . W A U K B « A N

April 11, 1969

WAOKEGAN DISPOSAL SHtVICE, INC.
1024 Limb Strttt
Gurnee, Illinois

Dear P«t«:

I'TC tried on two occasion* to ftt vord to you that I vanted
to ••• you. Eridratly our coavmucationa here bofftd dovn
aoaitvbere.

Rrvltving our contract indicates to •* that the 1290.00 a awntb
aerrict charge i» high. Conaideringt too, that we hare extra
charges for hauling of rarplna naphtha and auscellaneoua debri*.

Perhaps we could get to gether aovetiae soon to discuss this
vith Mr. C. A. Petersen, OMT Purchasing Agent.

May we hear from you at your earliest convenience so we can
act a date for this rerie«r.

Sincerely,

VB/WESSON COMPANY

V. M.
Dirision Plant ftigineer

WC/Jk

OOOOO078

TOOLIM* - C*M«MT*O CAHOIDC Mteouero - TAMTUMC CAST ALLOT* - COKAMIC TOOL MATCHIAL*

VC 00078



C K I A T I N a TMC OCTAL* THAT |HA»I TV I PUTUMC

VR/WESSON COMPANY
•oe MA*KBT ••mcrr WAUKICAN. ikUN*<* OMOO
*MON|i ill •••••••• T W B l •!• .••».•••!

C A O k C A D O H I « » , » A M « T . W 4 W I I O A M

April 25, 1969

VjUXEGAN DISPOSAL SERVICE
P.O. Box 62?
W«uk«(«n, Illinois

Subject: Our Purchase Order 19176V

G«ntl<

Per •atual acreeaent ve axe herewith eaacellinf ear mbject
purchase order for hauling of miscellaneous debris and all
drums of used naphtha. This vork is not included on our
general vaste disposal contract, which vill reaain in effect
through December of 1969*

Sincerely yours,

VB/WESSON COMPANY

_
V. M. Caapbeft
Dirision Plant ftigineer

WC/jk

00000079
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PURCHASE ORC A

VR/WESSON COMPANY
4 maitm •» rtatruL •*r*u**«i«4t MMMMMB

Dac* March 6, 1968
• ,

To Vauktgan Disposal Sarrlsa
P.O. Box 625
Uauksgan, Illinois 60065

Depc 59 Account 525 tt (S) (W)
••Kr Mrr rrdrr ftr At /tffamig, mtjftt * tkt Urmi

Tk*
tm

Ship

VU

16264 W
Mjjj-tuJSHT.lt

IMMM4CMM4M,.

AS

•UAwrmr

-

CMC

•

ouemime*.

This purchase .rdtr oortrs all
miscellaneous haullnc of scrap oil/
naphta and other debris not sailed for
or covered on our vasts disposal contract
P.O. 159*f-W
This work done on Saturday or as tine
penults .

#?,

6.00

Hfl

K»

hr

MiOVM

V. Caopt

FANSTEEL/V.R.WESSON

ADR EXHIBIT I 8

POM Uu AS OF

00000071

80071
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PURCHASE ORDER

VR/WESSON COMPANY
* tninom or e»o»«»no«

WAIMOAK. IUJNOII MMt

Dmtc Decenbe

To

Ord« 19178 W

Yauke
P.O. %x /5
WaukesVr Illinois

'•1 Service

Depc 59 Account 323 tt (S) OO
Plt*u r*ttr tmr »rJ»r f*r tbt fallowing, uibjtct tt tt* Mr mi^^m-^^^^^~

T\J» SMitwr •«!
, kllti •!

Ship JU Kequlred

Via Tn. :k

F.O.B. o.f.

Net

ouANTrnr -cooc

Thi» order pertains to all miac«llan«oua
haul ing of scrap oil and/or naphtha and othar
dtbris not Included on general waste diepoaal
contract.

This work done on Saturday or as tine permits ait b.OO | hr.

AMOUNT

FOR KESALI
Of

__
CIRTr.:*!! O

i CS;ST«ATION
I J 25*453

mm
is fot coHsuMmoN rx*ci
ISVC':E P.UNO.; L;:I o« c:-
CUP,.,.CUA11AX A3 SVAKAH
ITEM.

FANSTEEL/V.R.WESSON
ADR EXHIBIT #9

Vl/WISSON COMPANY

C. A. Petersen

00000075

vc



.TIKMS AKP"cKDmON5 OF PUKCTASJ

1. A :
* '. c r-

M*Vyfciio.lidr-t ' e••«••<» *l
^MM • £•_
ttim end ciii&toM U»»* "note: e t "if M fcrt* end tfrWj e»d tkat
•tt H-r t c-t wnWieJH h»f»&t w 'eiwJ (_
•'p*!* one 1-4 cwrtrvtfir bitioM v» portid. AT)- wnnvr,
9mmfr.af.t~ tf tf)t ««-rt »>rfiK''̂ *»i»Bi tf •Ji irJtr, <» _ .
r<uB W t. w»:S(̂  M4 »ia»»tf «i WUH •» •* Iwyvr by IN KiilMii! 3
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, - - • v ••,«;. • .•^•^•-.4 .- r-t ;• : - f r »
e-v ••_•».. . ,M r. i .- .k.; ;•-*. ,_ ...a.n. . . . . » r-

•t1*n J • i~- «?-!-'• Te'Ti" r-";"5*
1 . K- • , r-" f-'

: . - • t 6*/;"'. " i' " •
1 r- r t ; I • C-
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tujkt
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I'.tl-.rf* b. •"!

t-
'-, ... •_" *
. \ m «.» |J. . :•• •

f «.•••.«••. • - . . • : •«•?
t ft*"- -«r^ •

v - -
•TT- -• ' '
tt-•* "*^ -r "»-»r c •

s ••r-'j •»•«••. __A*«feU*'A 4k«^ ^m~>
•'i. i#-*> u 14 •• x tin—-IT—»r :

-J •• »f •>->• ' •ft .. ' •> •
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i«« ••>• t»«»'o: . r' MM l»'i-- ''8. St'V. •• e:»«»i»; t' .

-»c^i*>- *c • uk^- Sic- • i. Ar- c I;IK.
<• i en4 >»r -tkto nfw<«i .:•• cna c •.. •' '

tri v >-- e.< -- • DwH.e- iux»T nnmi-iv i-
1*0 « «•! «T UDflMd ••!, C . I-*... . '

u.

00000076

vc



PURCHASE ORDER
FANSTEEL METALLURGICAL CORPORATION

NORTH CHICAGO, ILLINOIS

WAUKEGAN DISPOSAL SERVICE
P.O. BOX 625
WAUKEGAN, ILLINOIS

PAGE NO

iTION

5-31-62

OHM* *

16515
mr. *

8 I FIBim MttUMKU CRVRUTR*E T RWI ontm. URNS

P RMMII, MIRNfflf AVMt,RMH ancm. URW
i rinrm KTOUMUI avuiiw

O
•«•• jcffffh'
k& ' 525 900899

P!MM enter oar order for the foDowlnf upon the term and
condition* •ppeexiaff on the face end reverie ride hereof.

N- 6. MARX

6-4-62

GEPtJS

A PACKING SUP MUST BE

FURNISH COMPLETE TRASH RE-
MOVAL FOR FANSTEEL METALLURC
ICAL CORPORATION, NORTH
CHICAGO PLANT.

SERVICE INCLUDES FURNISHING
NECESSARY CONTAINERS (20 TO
25) FOR COLLECTING REFUSE.
PICK STATIONS TO BE DESIG-
NATED BY FANSTEEL - 2 AT
NORTH PLANT, ONE AT SOUTH
PLANT, AND ONE AT BLDG. "BV

THIS CONTRACT TO BE TERMINA
WITHIN 30 DAYS WRITTEN NOTI
BY EITHER PARTY.

1.00 PEF
INCLUDING
FEE

ED

CU. YD.
DUMPING

KJEAM NOTC

Irate to eipltato to N«Hfc
—— —— ..———._,——
mt PMkMM, w vdl M «D MriMtef MMM,

PANSTEEL METALLURGICAL CORPORATION

. ^

ATTAOD ACKNOWLEDGMENT MUST BE SIGNED AND RETURNED AT OKCE.

FANSTEEL/V.R.WESSON
ADR EXHIBIT #10

00000002

V'C 00001



TERMS AND CONI/TTTnvs OF PURCHASE
L Aaeapta»cai By eeaeptaaai of ttta ordar tae

Seller acraaa that any aroviatoaa appeartaf aa
bVIar'a achnowledfBMRt or othar farm af aaai
anea which art iaeoaaieteBt with, or to addttoa to,
tha tanu and conditions hereto atatad ara af ao
foret aad effect: aad that the terms aad aaadittnai
herein contained fovan tha entire traaaaattoa of
•ale and the contract'

- acti'ardeiayiiBdeirwrfdi
tae rwa^abtaeaatraL If iaUar,

^maV— *fck& VAn^^^M ^^^^m A* A^M ̂ ^Zt̂ Apv tat •uiai ••y at na eaejea

1 Warranties! The _ _
by this order are warranted by Sallar to be ia strict

• " — ttadtathaor-
r.<P»»-

or failure to furnish apedfieatioaa shall not be ia
derogation of warranties atherwiaa implied by law
in connection with the sale. The Buyers laapactiaa
or failure to make laapacttOB, ar aaymant af par-
chMe priec,.anall not wairs or terminate aay war-
ranties, express or implied. '

1 Caai»liaiMa with Lawe: The Sallar aaaH am-
ply with all applicable atata. federal aad teaaJ tawa,
rulet and refulatjor*. Withoat liaiitiac the
•Jity of the forafoiKf, Sallar, m aoaapttnf thia
order, repraaanta that the mda to ba fvntehad or
the wrvieea to be rendered hareaadar ware or wiD
be produead or performed ia eonpliaae* with all
applicable requirements of the Fair Labor Stand-
ard* Act of iJM.-a* amended, aad of all valid and
applicable reguiauuaa aad orders of tha AA» "'*•
trator of the Wage aad How DrriaiOB iaaoad thera-
ondtr. , t

4. Iaa»eetiaat.AJl ilil|iiainti ahaO ba aobjact to
final inspeetioaby Boyar aftar raeeipt by B«y«r at
destination. Defective faada win ba rataraed aad
credit, to inclade traaaportatiaB eharfea paid by
Buyer, taken oa Tooclnra. Na aaeh dafactrva (awa
ahall be raplaaad wtthoa* tha Bvyar'a farther witt-

LPateirtat
barmleaaand
laaa
trade marka

s* baaed oa aay atona that tha

priaeaadthe

beaablate

amid
_ . _ . ^atalLattBeoBtJeaaf

the Bayar. either replaee the foods at Seller's «
pease with noa-iafnafiaf foods ar ~
foods and rafoad the j ^
portatioaaa '

•.Dattvaryi SaOar ahaO ;

dlaa «o aamaaa bayaad Ha
rtvar, for aay raa-
dalrvaryaabadalea

either approve a re-
- ' the order

it Bayar shaD have tha
tonauMta thia ordar (Bad aay aaaomct awde par-
mat ttiiBBi) at aay tee bat aoaea to pay tha
a\Wllai* 4daai ^—— ———*-'- ^^^afr« i~.~———^^ ^_ ^—^^ ^ _ ,•MUVT im ITeTMQMkefM OTK1 eaMVafTM m pTOBMBnff
the ordar to the date of temiaattoa. The Bayar.» the
amt daUvary aehadalaa, ar other

& Frtaaa: The'arteaa atatad la thia
la Inane nf afl iharaai fni naifclai. mmt
on the faee of the ordar. AB
abowBaeparatalyaBtheSellar's

« Nawarfar,

aha? be

fleatkm of the
ahall ba ralid jaleaa a«da ia writtaf aad aitvad oa
behalf af tha Bayar by aaa of tta exeratrve aOeen.

ttwffl haapaaa-MLUaaafDatai SaDar _
fldential tha faatona af aay

aitad Jtatos aateat, earyrlfht ar taadamark, aad }?£
ia Sailer ahalfyy ajTaiaiaaiaa ̂ i aeata awarded JJJJ

fonaattoH faralahad ter ••rv ettaar -/all? or b>
^̂ d̂*4̂ ^ — —— -* ^-«* -—— 4̂ ^A^̂ ^ ^̂ ^BBA^ ^ ^^Ml —— - ^^K^LviiHiivt aaa aauar XBTOBY aaraaa ic wui aaa aaaa

IL NONDaCXIMINATION DT
iaferataar

ZSPSSSi

the rmlaa, ragalatteaa aad a
(baijiaaii by % Ptoaidaa
al BaMlaaMat Oaeituit

i w T l i i i i B w ; a a ) T o
linla-BBi af «K Miam

00000003

vc 0 Q 0 u '•
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Waukegan Disposal Service

T. .phon« MA WI70 P. 0. »«
WAUKIOAN, KUNOtS

Fanateel Metallurgical Corp.
2200 Sheridan Road
North Chicago, Illlnoii

ACCOUOT OF YAHDASE FOR MONTH ENDING 6/30/62

"
"
"
"
"
"

6/L/62 18 cu. yds.
6/5/62 26 u

6/6/62 20
6/7/62 18.
6/8/62 17
b/ 11/62 20
6/12/62 20
6/13 19
6/14 . 19
6/15 IS
6/18 22
6/19 18
6/2C 22
6/21 19
6/22 17
6/25 22
6/26 17
6/27 20
6/26 22
6/29 19 TOTAL 393 cubic yards

FANSTEEL/V.R.WESSON
ADR EXHIBIT 111

OOOOOOO4

00004



Waukegan Disposal Service

MA W«70
f. 0 !•* MS

WAUOOAN, IUJNOIS

P«rut»«l Metallurgical Corp.
2200 Sheridan Roed
Horth Ctiicago* Illlnoli

J/ll/62

f£7£7#7/6
7/9
7/10
7/11
7/12
7/13
7/16
7>M7/16
7/19
7/20
7/23
7/2U
7/25
7/Co
7/27
7/30
7/31

18 eu. ydi.
20
19
27
20
20
19
22
17
20
18
2L
l5/
22
17
20
16
16
19
20
20 TOTAL 144 eubie jtrda

ooooooos

vc



Waukegan Disposal Service

P. O. tat US
WAUKIOAN, IUJNOIS

P»nit«tl M«t«llargio«l Corp*
2200 Sh«rldan Road
North Chicago, Illinois

OK IAREKOK FOR MONTH EHPUP 8/31/62

8A
8/2

8/8/16
8/17
8/20

8/29
8>
8>

20 OQ*
22
18
18

3
19
21
2k
17
17
17

20
19
19
16
16
17
19
17
19 TOTAL U29 oublc jtrtfa

00000006

vc



Waukegan Disposal Service

T<|*phoiM MA 14170 f. 0 fax *25
WAUK10AN, lUJNOtS

Ftn«t««l Metallurgical Corp*
2200 Sheridan Road
Iforth Chicago* Zllinolfl

ACOOUOT OF YARDAGE FOR MONTH KlfDIM> 9/30/62

9/U
9/

9/7
9Ao
9/U
9/12

9/20
9/21
9/21;
9/25
9/26
9/27
9/28

20 ea.
18 •
20
19
21
il
17
21
16
19
20
19
20
19
21
19
20
22 TOTAL 368 cubic y«rdi

00000007

vc



Waukegan Disposal S e r v i c e

T«l«ptwM MA WI70 P. O. ftwt *2J
WAUKWAN, umocs

Fanatoal Metallurgical Corp.
2200 Sheridan flotd
North Chicago, Illinois

ACCOUTIT OF YARDAGE FOR MONTH BNPIMG 10/31/62

30 ecu
21
17

10
10/8
10/9
10/9
10/10
10/U
10/12

10/16
10/17
10/16
10/19
10/22
10/23

10/25
10/26

12
22
18
18
8

17
20
19

20
22
23
20
20
20
20
22
20
21
22

(••nrioo at south plant)
(••rrie* at south plant)
(a«rrio« at aoutb plant)

TOTAL 519 cubic yarda

OOOOOOOb

vc 00005



Waukegan Disposal Serv ice

Ttl*pK*M MA f. O tox 423
WAUKWAN, AiJNOfS

Ftrutttl K«t«llargie«l Corp.
2200 Sheridan Road
-North Chicago, Illinois
ACCOUNT OF IARDAOE FOR MONTH gNDIEP 11/10/62

11/1
U/2

11/9
11/12
11/13

H/19
11/20
H/21
H/23
H/26

11/30
4ff*nts RAUX2D

10/18

-Jo
11/27

L. iM
2 iM

6 loads)

70
70
20
60
50

22 oo. yd««
16
22 *n
19
19
19
17
17
il
18
16
18
16
16
16
15
22
21 U01 ea« yd§,

• BO oterg*
• &• •targo
• a* •hirg*

330
731 en* yd*

ortdit 220 ou. jd«
TOTAL 5U «u.

00000009

vc



Waukegan Disposal Serv ice

P. 0. la All
WAUOOAN, umoa

P«n*t««l Metallurgical Corp,
2200 Sbtridtn Ro«d
North Chicago, Illinois

Al/UVUltl vr miwnuu •

12A
12/5
12/7
12/10
12/11
12/12
12/13
12/11;
12/17
12/16
12/19
12/20
12/21
12/26
12/27
12/26

20 eu,
A4h20
20
20
16
22
20
18
20
18
21
22
21
22
20
20
21
18

. yd*.

359 761.

ASHES HAULED

12/11 (1 load)
12/12 5 loadi)
12/1? 4 lemdt)
3/21 1
12/26 1
12/28 IU

U«d)

IDs
1010
Uo 160 cu« yds.

TOTAL 519 eu. yds.

ooooooio

V'C



Waukegan Disposal Service

MA 14170 P O. fcw 41$
WAUKIOAN, IUJNOB

Ptrut«el M«ttllurglacl Corp,
2200 Sh«rid«n Road
North Jhieaco, Illinois

AcCOUT?T OF XARDAGE FOR MOTirn SNDINQ 1/31/63
1/2

lA
1/T
1/0

*#1/10
1/11
$
1/16
M1!1/18
1/21
1/22

£̂2!1/26
1/29
1/30
1/31

23 eu. ydi*

21
28
2U
19
20
19
20
20
19
17
20
*9
16
16
17
21
19
21
IS

(1 da
by pi

21

ASHES HAULED

1/11
[1 iMd)
iU loads)

2/12 (3 leada)
1/16 (3 loads)
1/18 21«d.)
V22 3 loadi)
1/30 3 loads)

10Uo
10
30
30
20
30
20
30

(1 dunp truck load of dcbrii

eu. yds.

220 ou» yds.
TOTAL 661 eu* ydi,

00000014

V" 06014



Waokegan Disposal Service

MAMtTO

Panitaal Metallurgical Corp.
2200 Sbaridan Road
Horth Chicago, Illinois

CCOUTIT OF YARDUSE FOR MONTH SNDIMD
2/1 19 ou.

IT

§
2/12
2/13
2/lL
2/15
I/IB
2/19
2/20
2/21
2/2?
2/26
2/27
2/26

igggS HAULED

2/1 (3 !••«•
2/5 (U !••«•
2/1, i?l-d.
2/15
2722 !•*«•>

16
18

16
20
16
16
20
20

il
16
17
17
16

20
30

P. O. kx 425
WAUKIOAN, UJNOB

357 ««• T

TOTAL

00000019

80019



Waukegan Disposal Service

P. 0. tat 42S
WAUOOAM.

r«a<t*«l
2200 Shcridaa 3o*d
North Chleuo. Zllinoia

Corporation

3/6
3/7
3/8

3/19
3/20
3/21
3/22
3/25
3/26
3/27
3/28
3/29

8U1BISH BATTLED IT 1X09 TRDCI

i
40
20
30
20

OF TAMACE TOR MONTH STOINQ 3/31/63

17
16
19
U
17
IB
IB
17
Id
1*
1*
18
It
17
17
19
17
18
19
17

3/1 5 lô c 50
3/U 3 loads 30
3/15 (3 lo«d«) 30

\

372 cu. jd«.

110 cu. yds.

iMd «t

fair »*rkiac

lot)
lot)
lot)

TOTAL

110 cu. yds.

592 cu. jd«.

/7f

FOR 10, AS OF

PCP. EX NO.
OO000020

00020



Fanstssl Metallurgical Corporation
2200 Shtridan Road
North Chicago, Illinois
ACCOUNT OF YARDAGE FOR MONTH ENDING 4/30/63

4/1
4/2
4/3
4/4
4/5
4/6
4/9
4/10
4/11
4/12
4/15
4/16
4/17
4/16
4/19
4/22
4/23
4/24
4/25
4/26
4/29
4/30

17 cu*
16 •
17
17
16
17
16
16
16
16
16
19
15
17
16
16
16
16
17
17
16
16

ASHES HAULED

4/16 '* Ida) 60 •
BOBBISH HAULED BY PUMP TRUCK

4/12 (4 Ms) 40 • (by parking lot)

TOTAL

373 cu. yds.

60 cu. yds.

40 eu. yds.

473 eu. yds.

00000021

vc 000^1



Panste«l Metallurgical Corporttion
220C Sheridan Road
North Chicago, I Hi noli
ACCOUKT OF TARDAGE FOR MONTH ENDÎ  5/31/63

16 ou«
17
15
16
16
16
U
16
16
15
15
17
17
17
17
16
2C
17
IB
16
16
16

RUBBI3K HAULED BT DUMP TRUCK

5/23 (3 ld».) 30 (by parking lot)

364 cu.

30 eu. yd«.

TOTAL 394 cu. yda.

00000022

00022



Fanateal Metallurgical Corporation
2200 Shsridan Road
North Chicago, Illinois
ACCOUKT OF YARDAGE FOR MONTH ENDING 6/30/63

ft6X5
6/6
6/7
6/10
6/11
6/12
6/136/14
C/17
6/18
6/19
6/20
6/21
6/24
6/25
6/26
6/27
6/28

RUBBISH HAULED BT

16 tiu yda*
16
19
10
15
16
16
16
16
15
17
1*
16
16
16
17
16
14 *
17 «

i

DUMP TRUCK

6/25 (2 Ida.) 20 • (by parkin* lot)

326 ou. yda.

20 cu« yda.
TOTAL 346 cu. yda.

00000023

000.



Fanfftecl Metallurgical Corporation
2200 Sheridan Road
North Chicago, Illinois
Accouirr OF YARDAGE POR MONTH ENDING 7/31/63

7/1
7/2
7/3
7/5
7/8
7/9
7/107/ii
7/12
7/15
7/16
7/17
7/18
7/19
7/22
7/23
7/24
7/25
7/26
7/29
7/30
7/31

RUBBISH HAULED BT

15 en. yd*
17
16
16
14
15
17
16
16
16
17
17
16
18
17
17
16
17
17
16
16
15

DUMP TRUCK

7/25 30 « (by parking lot)

357 cu. yds.

30 cu. yds.

TOTAL 387 eu. yds.

00000024

vc



Jansteel Metallurgical Corporation
2200 Sheridan toad
North Chicago, Illinois
ACCCUI.T OF YARDAGE 701? -Ql.TII ESDIM */?;/&?

8/1 15 cu. yds,
6/2 16 •
8/5 16 "
S/̂  14 o
C/7 18 «
C/r 16 "
C/9 16 "
fi/12 17 "
8/13 17e/i4 ie
8/15 15 "
8/16 17 «
C/l^ 13 "
8/20 15 «
8/21 17 "
8/22 15 "
8/23 16 "
8/26 H "
8/27 IP «
8/23 14
8/2? 17
8/30 18 • 352 cu. Td«.

TOTAL 352 cu. yds.

'»

"

00000025

VC 00025



Fanateel Metallurgical Corporation
2200 Sheridan Ro*d
North Chicago, Illinola
ACCOUNT OP YARDAGE FOR MONTH ENDING 9/30/63

16 eu* yda*
9/5
9/9
9/10
9/11
9/12
9/13
9/16
9/18
9/19
9/20
9/23
9/24
9/25
9/26
9/27
9/30

RUBBISH HAULED

9/13
9/16

17

15
17
14
17
15
16
15
17
18
17
17
17
15
18
16
16

BT DUMP TRUCK

40 "
20 «

326 eu. yda.

60 cu. yda.

TOTAL 386 eu. yda.

00000026

00026



Fanttatl Matallure!oal Corperttioa
2200 Sharidaa Road

ACCOUNT OP YARDAGE

10/1
10/2
10/310A
10/7
10/6
10/9^f^f mf10/10lo/n
10/U
10/1510A6
10/17
10/1U10/21
10/22
10/23
10/24
10/25
10/26
10/29
10/30
10/31

FOR MONTH SNDINO 10/31/6)

16 an* yda.
16
16
1716
16
If16
17
17
15id
19
16
16
17
16
17
16
15
19
17
16

BTJBBTSH HAULM IT DUMP 9RHCK

10/11 10 • (by parlciBf lot)

10A* 50

TOTAL!

366 eu. yda.

10 eu. yda.

50 «u* yds.
516 eu. yda.

00000027

vc 00027



PanatMl Metallurgical Corporation
2200 Shtridan Road
North
ACCOUNT OF TARDAOE FOR MONTH SMDIHO 11/10/61

16 au.
17
17
17

11/15
U/It

U/21
U/22
11/25
11/26
U/27
U/29

17
16
15
16
15
16
17
IS
15
17
17
15
15 329 cu« yda.

TOTAL stf eu. yd*.

00000028



Panatsel Metallurgical Corporation
2200 Shtridan Road
North Chicago, Illinois
ACCOUNT 0!

12/:12/3
12/4
12/J>
12/6
12/9
12/10
12/U
12/12
12/13
12/16
12/1712/ia
12/19
12/20
12/23
12/24
12/2?
12/30
12/31

RUBBISH HAULED BT

17
15
16
17
16
17
15
17
17
15
17
15
17
15
17
16
18
15

DUKP TRUCK

en* yds*

12/6 40 »
ASHES HAULED

12/6
12/13
12/22
12/23
12/28

50
30
60
40
20

310 cu. yd*.

40 cu. yds.

200 eu« yds.

TOTAL 550 cu. yds.

00000029

vc 000;
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m tut n»-et PURCHASE ORDER
FANSTEEL METALLURGICAL CORPORATION

**AGE NO. 1

NORTH CHICAGO, ILLINOIS

ilS-89
WAUKEGAN DISPOSAL SERVICE
P.O. BOX 625
WAUKEGAN, I L L I N O I S

NET 10
\JSK.\
I k its

t-17-64
31555

H T i rumm uuumiui CMMUTIMV f Mm CP"«* •'•—
I ° IUOTB
P MOMMI.UM«mo

I Iunm WUIUMIUI CMMUfWI

J_

PkaMnUrour onUr for tbt foQowinf upon the tarmi and conditions •pptuiaf OB £ut and rvrtnt kcnoi

H-

PAILY

KRGiJS

REMOVE ALL RUBBISH. ASHES
AND CINDERS FROM FANSTEEL
METALLURGICAL CORPORATION
PRESMJCS, NORTH AND SOUTH
PLANTS. 22ND ST. ALL CON- ,
TAINERS TO IE FURNISHED ANQ
MAINTAINED BY THE WAUKEGAN
DISPOSAL SERVICE. CONTAINERS
TO BE EMPTIED DAILY AND
REFUSE TO BE HANDLED, TRANS-j
PORTED AND BUMPED AT AN
AUTHORIZED LOCATION. SUCH
AS THE WAUKEiAN LANDFILL,
BY THE WAUKEGAN DISPOSAL
SERVICE.
UP-TO-DATE CERTIFICATE OF
INSURANCE TO BE FURNISHED
BY THE WAUKEGAN DISPOSAL
SERVICE.
THIS CONTRACT SUBJECT TO
RENEGOTIATION BY EITHER
PARTY UPON SO DAYS NOTICE.

450.00 MONTH

F»r farther inf<
thk

K.R.GARRI1Y

AL COWOBATION

ATTACKED ACKNOWLEDGMENT MDR

00000030
FANSTEEL/V.R.WESSON
ADR EXHIBIT #12

VC 00030



r MffUMM) UXdflUUTM «UIU1 I » »

00000031



13



POST OFFICE BOX 625 WAUKECAN, ILLINOIS 6P°«5

^pESTOENiuio
TELEPHONE MA 3-3870

Dtetabtr 12, 1966

Faattttl Mttallurfieal Corporation
2200 Shtridaa Hoad
North Chicago, niiaoia 60064
Attention:
Dtar Sirs

Mr, Vacatr

Wt art ••adiac this Ittttr to varify «v
t«ltpaeat toBraraatioa rtfardiac tat aonthly rattfor atrriet. Aa MT «ur toararaatioaf «• acrttdthat aaothtr $10.00 p«r aaath would at addtd at-
tauat of tht iaertaatd voluat of nbbiah aaaltd
dvrlaf 1966, ariaiiac tht total to U60.00 ptraoath, tfftetlTt aa of January 1, 1964.

Thanlrlng you for tht priTllact of atrriac
you, I rtaain,

Tours truly,
VAUnOAX DISPOSAL SIRTICI, ZMC,

Podtr V. Urktcaard
r¥l/rk

FANSTEEL/V.R.WESSON
ADR EXHIBIT 113

00000036

vc U 0 0 3 c



FANSTEEL METALLURGICAL CORPORATION
N U M B E R ONE TANTALUM PLACE, NORTH CHICAGO. ILLINOIS - «00t4

WAUKEGAN DISPOSAL SERVICE
POST OFFICE BOX 625
WAUKEGAN, ILLINOIS 60085

/

50X
'50%

OUR PLANT NET

655557

2/27/6
B H«P •

6*
/ 7 7

t tuam MTIUHCKAI CMMLCTMM•orra onuco. auaoa
u T" J
I 0 vm atom m

i lAonn WTAIUMKJJ cowan**IOMLQUAIMU M«I

1
pewe enter our order for the following upon th« t*m: and condition cppttring on fact *nd revem be-to/.
MUM* re •

•Cor.v-c
- ir: "-

j; .--ni-h certij
' j ' . - - . rcc i

ccrr. . :,v.:thtli
practices

AJWjMR

\ union
•he

:w inJ
their

MOT*

BLANKET ORDER TO COVER PER-
IOD JANUARY THROUGH DECEMBER
1967. REMOVE ALL RUBBISH,
ASHES, AND CINDERS FROM FAN-
STEEL PREMISES, NORTH AND
SOUTH PLANTS. ALL CONTAINER
TO BE FURNISHED AND MAINTAIN
BY WAUKEGAN DISPOSAL SERVICE
CONTAINERS TO BE EMPTIED
DAILY AND REFUSE TO BE HAND-
LED, TRANSPORTED, AND DUMPED
AT AN AUTHORIZED LOCATION
SUCH AS THE WAUKEGAN LANDFIL
BY THE WAUKEGAN DISPOSAL SER
VICE.
UP-TO-DATE CERTIFICATE OF
INSURANCE TO BE FURNISHED BY
WAUKEGAN DISPOSAL SERVICE.
THE CONTRACT IS SUBJECT TO
RE-NEGOTIATION BY EITHER
PARTY UPON 30 DAYS NOT ICE.-
(THIS ORDER CANCELS AND
SUPERSEDES P.O. «NRR 67050)
ABOVE MENTIONED INSURANCE
COVERS GENERAL LIABILITY.
THE SIGNED COPY OF THIS
ACKNOWLEDGEMENT MUST BE RE-
TURNED DULY EXECUTED BEFORE
ANY PAYMENT WILL DC RENDERED

$J»60.00 PER MCWTh

rANSTEEL METALLURGICAL fORPOR \T> "•
1. Snd !•«•** to 4«Hfc*tt M Nwtk
2. Skrv Mr Purcfcuf Ordtr K*. utf

1PwkaQM.M*«M

ATTACHED ACKNOWLEDGMENT MUST IE SIGNED AND
AT ONCE.

• T.

vc U 0 0 -•



TttMS AND CONDITIONS Of

c»Mirtw«« a* wtqvaMiBa' acc*pwiici to? fafcf
*• UfcK *ai. «*» caftan .< *,

kk. W !•••^ ^ ^

— -* — * — — ' -"TTJ — ' *—
11. UMOfDAl

-.-I-.-•"• w/(flw wy •* n f̂CMWMj vy piflpvf •VMM' ^WW^F 9t •* *^
Vb^fW Wwl SUMtttt *•"•*» rfJ^M^Wi VBr ^HVN^Bt •H F̂ w BU P̂ ^^ VMH MHOMW^M W^M MWJT 0̂ HB*

S. WAMANTIU . MODUCT: WO -̂ •MrW»r wvrr*^ Mwt «i *«Mf r«^«*' •*»•* •'O *̂
_ __ . _ -__ II. HOH PtlfBMIMHTIOtf M

VnM •• ^pOTWVXV'tM'lt fliVWv W WB 4WO> •• ^^t ••̂ P^M^BBi M0VIVB 4M i
U| ^̂ ĵ̂ ^̂ -̂ î -̂ BB«M| MM >Mf4̂ MÎ M^B fll

4. MKIS: '*>• pr«« «dMiM*( al, xkaraai

••••̂ •̂  AH KM face af Hw

ir™»<«.
7. wAitAwrr. rtia

<a haw •• Mltr •*•
(X) <ay<

y (30) 4«yt *•*> ••« •<
*» bm ît •<

at •**¥ aWMr arvach vr •! tttffc

<• haay anrf aiaMaiK

kawly (vtimaM «• *•
^_ ĵ -̂ -̂̂ ĵ M r̂î Maf ^M â̂ fl̂ MlMF VftMMI

taajnaiay ̂ aaMi ia*jai' bat lhaa I1QOJO « Mb* BMM* by

.Ikaaaato^

ta4» *Sal taUaV Jw>

»aay*«
**' ******** B- T»» pnuMXt al «M airiar en tar •» bw»«- •< n«

b. HM taaHvinaN aw*ata> Ik* •Mira ana1 anly

by *» tv*% •> *• $)••• at
kb<SGooo38

vc 0*3033
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POST OFFICE BOX 625 WAUKECAN, ILLINOIS 6COI3 TELEPHONE MA 3-3170

May 139, 196T

Fansteel Metallurgical Corporation
Number One Tantalum Place
North Chicago. Illinois 60064

Attention: A. J. Wagner

Dear Sir:

There has been a steady increase in the
amount of refuse hauled during the last two
years, reflected also by four additional con-
tainers installed recently, bringing the total
to twenty-four containers in service at your
plant.

Since there has been such an increase,
we would like to ask for a $50.00 per month
raise, bringing the total to $510.00 per month.

W« would appreciate your rsply at your
earliest convenience.

Thanking you for the privilege of serving
you, I remain,

Sincerely,
WAUKEGAN DISPOSAL SERVICE, INC.

Peder W. Kirkegaard

PWK/rk

FANSTEEL/V.R.WESSON

ADR EXHIBIT #14
00000041
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IN THE. UNITED STATES DISTRICT COURT
^ORTHERN DISTRICT Or ILLINOIS

EASTERN DIVISION
WAUKEGAN COMMUNITY SCHOOL )
DISTRICT NO. 60, et ll. , )

Plaintiffs, )
v.

ABBOTT LABORATORIES, et al.,
Defendants.

VoL.I-
No. 92 C 7592

)Judge Leinenweber
)Magistrate Judge Rosemond

The deposition of OLE KIRKEGAARD, called
as a witness for examination, taken pursuant to the
Federal Rules of Civil Procedure of the United
States District Courts pertaining to the taking of
depositions, taken before MELANIE JAKUS, a Notary
Public within and for the County of DuPage, State
of Illinois, and a Certified Shorthand Reporter of
said state, at Suite 7200, 233 South Wacker Drive,
Chicago, Illinois, on the 28th day of July, A.D.
1993, at 9:30 a.m.



~
1 A. No. That stayed the sar.e.
2 Q. Okay.
3 A. Yes.
4 Q. You said you drove the afternoon route.
5 A. Yes.
6 Q. What was the afternoon route?
7 A. That was heavy industrial accounts.
8 Q. Okay. If you were leaving at Low
9 Avenue, which way would you —
10 A. We would take Jackson all the way to
11 North Chicago to 22nd Street.
12 MR. RANDOLPH: Just for the record, we have
13 marked certain names of companies in pink, which is
14 also the color that's designated for the downtown
15 route. I'm going to just highlight those names in
16 pink so that we are cle^r for the record that those
17 are all downtown route accounts, and I have done
18 that on the map.
19 Now we are going to start with a
20 different color.
21 MR. RODRIGUEZ: Why don't we do the afternoon
22 with yellow marker then?
23 MR. BOWMAN: Gabe, what time period are we
24 talking about now?

156
1 MR. RODRIGUEZ: We are still in the early
2 sixties.
3 BY THE WITNESS:
4 A. I take Jackson Street all the way. This
5 is residential in here all the way down to North —
6 BY MR. RODRIGUEZ:
7 Q. You have got to describe for everybody
8 where you are going.
9 A. South on Jackson to 22nd Street in North
10 Chicago. The first stop was on Morrow Avenue, a
11 moving company. Beren's Moving I believe it's
12 called.
13 After that, I went to Fansteel
14 Corporation on 22nd Street, south plant and north
15 plant.
16 MR. RODRIGUEZ: Okay.
17 MR. RANDOLPH: Okay. Just for the record, the
18 witness has made two yellow dots on either side of
19 22nd Street just east of the notation "Seymour,11
20 and I'm going to make a double line for both of
21 those dots and mark those as "Fansteel," and I have
22 done that on the map.
23 Is there a question?
24 BY THE WITNESS:

1 A. Now —
2 MR. RANDOLPH: Wait for the question.
3 BY MR. RODRIGUEZ:



4 Q. Okay. After you stopped at Fansteel,
5 where did you go?
5 Let trife ask you t1-. is: rid £cu. go tr
7 Fansteel every afternoon?
8 A. Five days.
9 Q. Okay. Where did you go after Fansteel?
10 A. Went to North Chicago Refinery &
11 Smelters and picked up Sheridan Road, which was
12 about here (indicating).
13 MR. RANDOLPH: The witness has made a yellow
14 dot on Sheridan Road between 18th Street and 17th
15 Street, which I have marked on the map as "North
16 Chicago Refiners."
17 BY MR. RODRIGUEZ:
18 Q. Where did you go from North Chicago —
19 A. Refiners & Smelters,
20 We went to Stone Container Corporation.
21 MR. RANDOLPH: That's Stone Container.
22 BY THE WITNESS:
23 A. We went across the railroad track —
24 no — yes. We went- across the railroad track

158
1 here. We crossed Foss Park to Stone Corporation
2 here, Stone Container (indicating).
3 MR. RANDOLPH: The witness has made a yellow
4 dot where it says "Foss Park Avenue" just east of
5 the C and NW Railroad, and I have marked that on
6 the map as "Stone."
7 BY MR. RODRIGUEZ:
8 Q. Then from Stone "ontainer —
9 A. I went down — came back off Sheridan
10 Road, went down to 10th Street.
11 MR. RANDOLPH: Here's 8th, 9th, 10th.
12 BY THE WITNESS:
13 A. 10th to Westvaco Corporation. They call
14 it — they changed the nam0 to Westvaco/U.S.
15 Envelope.
16 MR. RANDOLPH: Make a dot on there.
17 THE WITNESS: U.S. Envelope (indicating).
18 MR. RANDOLPH: The witness has made a yellow
19 dot just east of Sheridan Road just below the
20 notation "Mother of God School," which I have
21 marked on the map as "Westvaco."
22 BY MR. RODRIGUEZ:
23 Q. Now, during that time, what was the name
24 of the account? Was it Westvaco?
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1 A. That was U.S. Envelope at that time.
2 Q. Okay. Where did you go from there?
3 A. Then we went back to Sheridan Road down
4 to South Avenue, South Avenue. Went down below the
5 hill to Market Street, went south on Market Street
6 and picked up VR/Wesson Corporation, w-e-s-s-o-n.



7 MR. RANDOLPH: The witness has r;ie a yellow
3 dot on Market Street :ust south of the notation
9 "Saint Mary's Cenetery," which : nave r.arked or.
10 the nap as "V.R. Wesson."
11 BY MR. RODRIGUEZ:
12 Q. Where did you go from there?
13 A. After VR/Wesson, we picked up Waukegan
14 Paint & Lacquer, which was right next to VR/Wesson.
15 MR. RANDOLPH: The witness has made a second
16 dot right on the term "Oakwood Cemetery," which I
17 have marked on the map as "Waukegan Paint."
18 BY THE WITNESS:
19 A. After that, we went and picked up Lake
20 Shore Foundry, which was right on the other side
21 over here (indicating).
22 MR. RANDOLPH: The witness has made a third
23 dot in the area of Oakwood Cemetery, which I have
24 marked as "Lake Shore Foundry."
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1 BY THE WITNESS:
2 A. Lake Shore Foundry.
3 Now, many times we get loaded in this
4 area, and we went to the landfill with that load
5 (indicating).
6 MR. RANDOLPH: 'By "this area," the witness is
7 pointing out the area in which Wesson, Lake Shore
8 Foundry, Waukegan Paint and Westvaco is on the
9 map.
10 BY MR. RODRIGUEZ:
11 Q. You would dump your load at that time?
12 A. Yes.
13 Q. Would your route be complete at that
14 time or did you have more to the route?
15 A. No. I had to go back.
16 Q. To complete the afternoon?
17 A. Yes.
18 Q. Where would yov have picked up then?
19 A. Okay. We went to the landfill, Yeoman
20 Creek Landfill, and can* back and started the
2L second pickup at Sears building.
22 Q. Second pickup of the day?
23 A. Second pickup, yes. They get an early
24 pickup in the morning and when they get a second
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396
1 A. Yes.
2 Q. Do you recall seeing a baseball field
3 there for several years before the Yeoman Creek
4 Landfill closed?
5 A. Yes.
6 Q. Once the Edwards Field Landfill had
/ closed and you were taking trash to Yeoman Creek,
8 was there ever an instance ..hen you or Waukegan
9 Disposal Service ever went back and took another
10 few loads to the Edwards Field area?
11 A. No.
12 MR. DAGGETT: I don't have any further
13 questions. Thanks.
14 MR. VARICK: Good afternoon, Mr. Kirkegaard.
15 My name is Steve Varick. I represent Fansteel and
16 will be asking you a few questions, as others
17 have.
18 EXAMINATION
19 BY MR. VARICK:
20 Q. Let me get right into matters which
21 relate to ny client. I think you testified
22 yesterday that you picxed up from Fansteel on your
23 afternoon route.
24 Is that what you recall?
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1 A. Yes.
2 Q. Okay. How often did you pick up from
3 Fansteel?
4 A. Five days a week.
5 Q. Did you ever pick up on Saturday from
6 Fansteel?
7 A. No.
8 Q. Okay. When did that begin? When did
9 you begin picking up from Fansteel?
10 A. The early sixties.
11 Q. So sometime before 1965 you think or
12 you're not sure?
13 A. I would say yes.
14 Q. Okay. Would you say after 1962?
15 A. Yes.
16 Q. Okay. After 1963?
17 MR. RANDOLPH: Don't guess. If you know,
18 fine.
19 BY MR. VARICK:
20 Q. I'm njt asking you to guess. I just
21 want to make sure I get as much precision as I can
22 of course.
23 Do you think it was sometime after 1963?
24 A. I couldn't pinpoint it that close for

398
1 you.
2 Q. Okay. Now, when you picked up from
3 Fansteel, did you pick up from one location or more



4 than one?
5 A. Two locations.
6 Q. Whicn locations vere tr.ey?'Nv
7 A. South and north.
8 Q. Can you tell me where was — let's start
9 with the south location. Where was the south
10 location?
IT A. South of 22nd Street in North Chicago.
12 Q. Where was the north location?
13 A. North of 22nd Street across the street.
14 Q. Across the street from each other?
15 A. Yes.
16 Q. You picked up from each each day?
17 A. Yes.
18 Q. Which did you pick up from first?
19 A. South — I'm sorry, north.
20 Q. Why did you pick up from the north
21 location first?
22 A. I c*Vt tell you why.
23 Q. You don't remember?
24 A. We always picked up the north part

399
1 first.
2 Q. Okay. Now, Fansteel, as I recall, was
3 one of the first, if not the very first, stop on
4 your route, correct?
5 A. Yes.
6 Q. And otherwise you went northward,
7 correct?
8 A. Yes.
9 Q. V^y, th°n, would you go f^-oni the north
10 location of Fansteel then to *-he south and then
11 back north?
12 A. They both are on the sane street, and
13 both plants are only 500 f«et apart, actually.
14 MR. RANDOLPH: I thir': there may be some
15 confusion in terns of he's identified one of the
16 Fansteels as VR/Wesson, and there are two locations
17 on the south side, the plant which he called
18 Fansteel, and I just want to nake sure you two are
19 talking the sane language.
20 BY MR. VARICK:
21 Q. When you talk about the south location
22 and the north location, are those both Fansteel
23 locations as opposed to VR/Wesson?
24 Let ne ask that differently. It was a

400
1 terrible question.
2 Was the VR/Wesson different from the two
3 locations you just described?
4 A. Yes.
5 Q. Okay. So the two locations you have
6 talked about are both Fansteel pickups, not



7 VR/Wesson pickups, correct?
3 A. 'Right.
9 Q. lou picked up first at the north
10 location of Fansteel before you picked up at the
11 south location and then after that sometime was
12 VR/Wesson, correct?
13 A. VR/Wesson was always after.
14 Q. After the Fansceel location?
15 A. Yes.
16 Q. Okay. Well, let's move from that.
17 At the north location at Fansteel, where
18 did you go pick up what you were picking up?
19 A. On the east side of the building ground
20 level they had about 25 one cubic yard containers
21 in that one location.
22 Q. What kind of containers?
23 A. One-cubic yarders.
24 Q. What do they look like?
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1 A. Square box with four wheels on it.
2 Q. Okay.
3 A. And a cover.
4 Q. No drums or barrels?
5 A. Yes, once in a while.
6 Q. Only occasionally though?
7 A. Yes.
8 Q. Would you say you would pick up drums or
9 barrels less often than once a month?
10 A. They had drums — I'm not talking about
11 55-jallon drums. I'm talking about —
12 Q. Garbage cans?
13 A. Yes. They set them outside next to the
14 containers once in a while, maybe two or three
15 times a week.
16 Q. Two or three times a week?
17 A. Yes.
18 Q. When they would do that, how many cans
19 or drums would they put outside, sometimes only
20 one?
21 A. Between two and six, probably, or eight,
22 whatever.
23 Q. Okay. How many of these 25 one-yard
24 containers did Fansteel usually use?
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1 A. All of them.
2 Q. Okay. Were they all full each time you
3 picked them up?
4 A. 90 percent of the time.
5 Q. Let me ask you what you mean by full.
6 Were they full up to the rim usually or sometimes
7 there was a fair amount of room left?
8 A. Sometimes they were over full.
9 Q. And sometimes there was room left,



10 correct?
11 A. Not,.,very often.
12 Q. Did'tifese containers have lî i on them?
13 A. Yes.
14 Q. Then you went from there to the south
15 location of Fansteel across the street, correct?
16 A. Yes.
17 Q. Where did you pick up at the south
18 location of Fansteel?
19 A. In an alleyway between two buildings.
20 Q. What buildings were those?
21 A. The south buildings.
22 Q. Okay. Now, that wasn't on a dock?
23 A. No.
24 Q. Okay.
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over there.
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truck?
A.
Q.
A.
Q.
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Ground level.
Ground level?
Yes.
What kind of containers did you pick up?
They had about 10 to 12 one cubic yard

Okay. How did you load these in your

You hooked them onto the truck and —
The truck lifted them into it?
Yes.
Okay. When you had these drums or

barrels from the north location, how would you load
those into the truck?

A. By hand.
Q. You would have to lift them up?
A. Yes.
Q. Okay. Now, the north location where you

picked up before, was that from a raised loading
dock or, again, was it from ground level?

A. On the east side or that building, they
had a loading dock say about 30 feet wide and about
300 some feet long, and the 300 feet long was
facing north and south. When we came in from the

1
2
3
4
5
6
7
8
9
10
11
12

south, we backed in on that particular loading
dock, the top of the loading dock. That's where
the containers was sitting on the top.

Q. And they sat up on the dock?
Yes.
Okay.
We emptied them in as ground level
, see. It's a little confusing maybe.

404

A.
Q.
A.

containers
Q.
A.

It's a little confusing.
We did not back ip to the loading dock

because then we would have to load them on with a
different type.



13 Q. You would take then fro:?, the loading
14 dock and carry them to the trucx and dump them in.
15 Is that wh^t you r.ean by ground level?
16 A. We were on the loading dock, okay --
17 Q. Okay.
18 A. — with the truck, and the containers
19 was on the loading dock, too, so you emptied them
20 into the container with the —
21 Q. Straight into the truck from the dock?
22 A. Yes.
23 Q. Okay. Now, at the north location, what
24 did you see? What kind of waste was there?
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1 A. They had all kinds of waste. Mainly
2 they had corrugated, office papers. They had
3 sweepings, rags. They had liquid in the bottom of
4 the containers mixed with sweepings, and they also
5 had some type of hazardous stuff in them because I
6 got injured once. I had to go to my eye doctor one
7 time.
8 Q. I have a feeling we will get back to
9 that in a minute.
10 MR. RANDOLPH: If you don't, I will.
11 BY MR. VARICK:
12 Q. You said "corrugated." By that, you
13 mean corrugated cardboard boxes?
14 A. Yes.
15 Q. How much of the waste would you say at
16 this north location was corrugated boxes?
17 A. I would say only 20 percent.
18 Q. Okay. Were there also broken skids, j_-
19 know, wooden pallets from time to time in there?
20 A. Yes.
21 Q. Okay. How much of the waste would you
22 say was skids or pallets?
23 A. Maybe ten percent.
24 Q. Okay. You say some was office paper.
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1 How much of it would you say was office
2 paper, how much of the waste?
3 A. Probably 30 percent.
4 Q. Okay. Was there also sometimes
5 lunchroom waste, you know, food, that sort of
6 thing?
7 A. Yes, food. Yes.
8 Q. How much of the waste typically was
9 lunchroom waste?
10 A. Five percent.
11 Q. Okay. You say "sweepings." By that,
12 you mean swept up off the floor, dust, dirt, that
13 type of thing?
14 A. Yes.
15 Q. How much of it was sweepings?



16 A. Well, wb^t have we got left tnere?
17 Q. Everything left was sweeping-s?
18 MR. RANDOLPH: It's get-ing late in'the day.
19 MR. VARICK: It is. I realize that.
20 BY MR. VARICK:
21 Q. How much approximately would you
22 estimate was sweepings?
23 MR. RANDOLPH: If you can estimate ic, go
24 ahead.

407
1 BY THE WITNESS:
2 A. Oh, I would say at/out 30 percent.
3 MR. RANDOLPH: Just for the record, we are
4 talking about the waste that's in the one-yard
5 containers at this point.
6 MR. VARICK: I understand.
7 BY MR. VARICK:
8 Q. That's what we are talking about.
9 A. Yes.
10 Q. And what is left are rags and liquid and
11 what you remember to be hazardous materials, right?
12 A. Well, the liquid was r.ixed in with —
13 Q. The rags?
14 A. — the fagis and the sweepings.
15 Q. Okay.
16 A. Yes.
17 Q. But, otherwise, other than that mixing,
18 what was left was these other materials you
19 described, correct?
20 A. Yes.
21 Q. New, you say there was liquid in the
22 bottom. What kind of liquid?
23 A. Oily liquid, grease, oil and grease.
24 Q. Oil and grease?
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1 A. Yes.
2 Q. It looked like the sort of thing they
3 would use for lubrication for their equipment, that
4 sort of thing?
5 A. Yes.
6 Q. And then you said, can't help but ask,
7 some type of hazardous stuff that injured you
8 once.
9 What sort of stuff was that?
10 A. I couldn't describe the stuff, but it
11 was itching.
12 Q. What did it look like?
13 A. I can't tell you what it looked like.
14 It was clear-type stuff. There were also glass
15 bottles and stuff mixed with that also. I assume
16 that came from that. I don't know.
17 Q. Okay. Now, you say it was clear.
18 Do you mean the glass bottles were clear



19 or this hazardous stuff was clear?
20 A. There was glass bottles nixed in with
21 all the other stuff, and I assume that came froni
22 some type of a hazardous stuff that was in those
23 bottles. That's all I know.
24 Q. Okay. You're just assuming that because
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1 you saw bottles and your eyes itched?
2 A. No.
3 Q. Well, then, let me make sure I
4 understand.
5 You saw something that was clear, right?
6 A. Yes.
7 Q. And that was a liquid or a solid?
8 n. Yes
9 Q. Both a liquid and a solid? I'm sorry.
10 I just want to understand.
11 MR. RANDOLPH: Listen to the question.
12 BY MR. VARICK:
13 Q. Was it solid?
14 MR. RANDOLPH: Or was it liquid?
15 BY THE WITNESS:
16 A. It was liquid.
17 BY MR. VARICK:
18 Q. Okay. And it was in glass bottles?
19 A. Yes.
20 Q. Okay. Did the glass bottles have labels
21 on them?
22 A. Yes.
23 Q. Do you know what the labels said?
24 A. No.
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1 Q. Do you have any other recollection of
2 what the labels looked like?
3 A. White label on the bottles.
4 Q. White label.
5 Did they have writing on it, do you
6 recall?
7 A. I don't recall.
8 Q. Okay. These would be just tossed into
9 these containers?
10 A. Yes.
11 Q. Okay. How large were the bottles?
12 A. Quarts to a gallon.
13 Q. How often would you see bottles of this
14 sort with what you described as this hazardous
15 stuff?
16 A. Maybe once a week.
17 Q. Once a week you would see a bottle in
18 the trash?
19 A. Yes.
20 Q. Did you ever complain to anybody at
21 Fansteel about that?



22 A. No.
23 Q. Okay. Did you ever cor.plain to anybody
24 in your company that there vss this stuff that r.ade
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1 you itch or hurt your eyes?
2 A. Yes.
3 Q. Who did you complain to?
4 A. Peder.
5 Q. How often?
6 A. Just that one time.
7 Q. The time you —
8 A. Went to the aoctor —
9 Q. Okay. When was that?
10 Let me back up and ask the question a
11 little differently. You say there was a time when
12 you had to go to the doctor because of this.
13 A. Yes. Right.
14 Q. Okay. Whe;. was that?
15 A. I don't recall exactly when that was.
16 Q. Was it before 1965 do you think?
17 A. Yes.
18 Q. Okay. Do you think it was before 1964?
19 A. Between '64 and '69.
20 Q. Before '64 and before '69?
21 MR. RANDOLPH: He said before '64 and '69.
22 BY MR. VARICK:
23 Q. I thought you said before it was before
24 '65.
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1 A. Between '64 and '69.
2 Q. Let me ask a question that I left a
3 minute ago.
4 How long did you continue to pick up
5 from Fansteel, that is, until what year did you
6 stop picking up from Fansteel?
7 A. Fansteel is still an account of ours.
8 We never stopped picking up.
9 Q. Okay. How long did you personally pick
10 up from Fansteel, until 1969?
11 A. Till we changed it to a different
12 system.
13 Q. When was that?
14 A. In the early seventies.
15 Q. Okay. Now, tell me about this accident
16 which happened sometime between 1964 and '69.
17 A. Yes.
18 Q. How do you know it was between '64 and
19 '69?
20 A. It was an early part when I started
21 picking up that route.
22 Q. How do you know that?
23 A. Because in the early sixties I had my
24 residential route, then I w^nt and took the



1 downtown route, and as we built our route up, we
2 started that afternoon route —
3 MR. VARICK: Okay.
4 MR. RANDOLPH: Let him finish his answer.
5 BY MR. VARICK:
6 Q. I apologize.
7 Are you finished with thst answer?
8 A. Yes.
9 Q. I didn't mean to cat you off.
10 It was in the early years ".hat you began
11 the afternoon route that this accident took place,
12 correct?
13 A. Yes.
14 Q. My question is: How do you recall that
15 it was in the early years of the afternoon route
16 that the accident took place?
17 A. I thought I answered you that once.
18 Q. You answered it was in the early years.
19 MR. RANDOLPH: Is there any specific way that
20 you can recall?
21 BY MR. VARICK:
22 Q. Is there any specific way that you can
23 recall that now when"it was?
24 A. No.
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1 Q. Okay. Now, what happened?
2 A. Well, I emptied one of the containers,
3 and the blade crushed one of the bottles, and it
4 squirted some liquid out and hit me in my eye.
5 Q. And it hurt?
6 A. And right away I felt itching and
7 scratching and all kinds of things, and I couldn't
8 see out of that eye.
9 Q. And you went to a doctor?
10 A. Yes.
11 Q. When did you go to the doctor?
12 A. Immediately.
13 Q. Did you have someone with you on the
14 route at that time?
15 A. No.
16 Q. Okay. So did you drive your truck right
17 from there to the doctor?
18 A. No. I called in and Pete came in his
19 pickup and rook me to the eye doctor on Grand
20 Avenue in Waukegan.
21 Q. Do you know what the doctor's name is?
22 A. I can't recall.
23 Q. What did the doctor do?
24 A. He looked at the eye, examined it, put
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1 some drops in it, and he giv<= r.e scr.etr.ing to put
2 in my eye during the night, and in th- corning it
3 was gone.
4 Q. Since then you have not had any problem
5 with that eye?
6 A. No.
7 Q. Okay. Now, was there anybody at
8 Fansteel at the time who saw this incident, do you
9 know?
10 A. I can't recall.
11 Q. Okay. Now, I think what you described
12 to me before was the contents of the waste that
13 Fansteel had in its one-yard containers at the
14 north location, right?
15 A. Yes.
16 Q. Okay. Was the waste in what I'll call
17 garbage cans, the drums or barrels, about the same?
18 A. Yes.
19 Q. So it was about the same composition.
20 A. Yes.
21 Q. Okay. And the barrels were used when
22 the containers weren't enough?
23 A. See, what was happening is they used
24 those containers to wheel inside the plant, and
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they was sitting around inside the plant at certain
areas, and then, I believe, during the morning the
employees they wheel the containers outside and
lined tben up for the truck to cone in the
afternoon. If some of the containers was all
loaded, then they had some cans they put next to
then.

Q. Okay. Now, you charged per cubic yard,
correct?

A.
Q.
A.
Q.
A.
Q.

No.
How did you charge Fansteel?
Flat rate.
Okay.
Per month.
Did you charge more when they put out

these cans, these drums?
A.
Q.

was?
A.
Q.

Fansteel

Mo.
Okay. Do you know what the flat rate
I can't recall, no.
Now, tell ne about the south facility of
You say you picked up on the alley —

and I don't recall. Did you tell me what — I
think you said 10 to 12 cubic yard containers.

1
2

A. Yes.
Q. What was the contents of those

417



3 containers?
4 A. That -*idz, a little different: fron the
5 north side.
6 Q. How was it different?
7 A. They had a lot o. black powder over on
8 that side, very heavy powder mixed with office
9 papers, corrugated, that type of thing.
10 Q. Did they have broken down skids, pallets
11 there as well?
12 A. Yes, also that. Yes.
13 Q. Was there food waste and lunchroom waste
14 there as well?
15 A. Yes.
16 Q. Would you say that the composition, that
17 is, the percentage of the waste that consisted
18 of — I'm sorry. Let me back up.
19 Would you say the percentages were
20 approximately the same as were present on the north
21 facility? Do you remember I went through —
22 A. Yes. They hart more of that heavy powder
23 stuff over there.
24 Q. Well, describe that heavy powder for me
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1 a little better, if you would.
2 A. It was dark blue, bluish-look ing
3 shavings type of thing from — I believe it was
4 from the machineries.
5 Q. It was solid?
6 A. Very heavy.
7 Q. Okay.
8 A. And dusty.
9 Q. Okay. Was it contained or was it just
10 thrown loose into these containers?
11 A. It was thrown loose into the containers,
12 mixed with the other stû f.
13 Q. Did Fansteel ever use extra drums or
14 barrels at the south location?
15 A. They did have five-gallon pails once in
16 a while over there.
17 Q. But not very often?
18 A. Not very often.
19 Q. What was in the five-gallon pails, same
20 kind of garbage?
21 A. Same, no. That was that powder.
22 Q. Do you have any idea what the powder
23 was?
24 A. No.



1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

. ,
Q. Did you ever ask anybody wtfaV'it was?
A. No.
Q. Were there ever any special pickups from

Fansteel that you knew of?
A. No.
Q. Okay. So as far as you know, the entire

time that you know about, the waste that was picked
up from Fansteel's locations are what you have
described today.

A. Yes.
Q. Okay. Did it change at all over that

period of time that you were picking up from
Fansteel?

A. No.
Q. Did you keep a record of what you picked

up from Fansteel?
A.
Q.

was?
A.

never —
Q.

No.
Did you keep a record of what the volume

No, because it was on a flat rate. We

Okay. Let me ask you about VR/Wesson.
VR/Wesson was also on your afternoon

account, correct?
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1 A. Yes.
2 Q. But you picked it up later down the
3 road, as I recall, from your testimony yesterday.
4 A. Yes.
5 Q. Okay. Where was the VR/Wesson facility
6 you picked up from?
7 A. Market Street. There was three
8 different locations on Market Street at VR/Wesson.
9 Q. All right next to each other?
10 A. One location was on the west side of the
11 building, another location on the east side and the
12 third location was on the south side.
13 Q. So it's the same building, but different
14 dumpsters at different locations?
15 A. Yes.
16 Q. Okay. How often did you pick up from
17 VR/Wesson?
18 A. Five days a weak.
19 Q. Never Saturday?
20 A. Never Saturday.
21 Q. Okay. Let me ask you about Fansteel. I
22 forgot to ask one other thing.
23 How many days a week did you handle the
24 Fansteel pickup?

1
2

A. Five days a week.
Q. Okay. You did it every day?

421



3 A. Yes.
4 Q. Okay. Sane is true of YR,Wesson?
5 A. Yes.
6 Q. Did you ever ~.ave anybody help you or.
7 that route?
8 A. Very seldom.
9 Q. Okay.

1C A. Maybe once a month.
11 Q. Once a month someone would do it in
12 place of you or someone would come along?
13 A. There would be two.
14 Q. Okay. When you had someone help you,
15 who would it be?
16 A. Either one of the other guys.
17 Q. It could have been any of them that you
18 described?
19 A. Yes.
20 Q. What were the containers that VR/Wesson
21 kept waste in that you picked up from?
22 A. Those three locations was dock locations
23 where we backed up to the dock and they had the
24 containers inside, one cubic yard dock containers,
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1 plus they had — I would say they had about six or
2 seven.
3 Q. Six or seven total?
4 A. In one location. The other location
5 they had some square boxes with wheels on it which
6 we didn't own. It was some of their own
7 containers.
8 Q. You remind me of a question I should
9 have asked.
10 The one cubic yard containers that were
11 used at the Fansteel location, those were Waukegan
12 Disposal?
13 A. All of then.
14 Q. Okay. But the drums or barrels, garbage
15 cans that were used from time to time, those were
16 not. Those were owned by Fansteel.
17 A. Yes.
18 Q. Okay. The containers at VR/Wesson
19 though, you say there were six or seven cubic
20 yard —
21 A. One cubic yard containers, right.
22 MR. RANDOLPH: Let him finish his question
23 before you begin your answer. The court reporter
24 has a hard time.
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1 BY MR. VARICK:
2 Q. When you say "dock containers," what do
3 you mean by that?
4 A. That's the type you back up to the dock
5 and you tilt them in, yes.



6 Q. In addition, there were sons lather
7 square containers that were owned by VR/Wesson?
8 A. Yes.
9 Q. What did those look like?
10 A. Square wooden boxes with //heels on them,
11 small wheels.
12 Q. Did you pick up from those every day?
13 A. Yes.
14 Q. How many were there at all the
15 locations?
16 A. That varied. Sometimes there were three
17 or four, five.
Id Q. Okay. So do I understand correctly that
19 for VR/Wesson the entire building you picked up six
20 or seven containers a day, one cubic yard
21 containers a day, in addition to these square
22 boxes? Correct?
23 A. Yes.
24 Q. Okay. Of those six or seven, how many
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1 were at the west side?
2 A. The dock container was all on the south
3 dock. The other two .locations was their own boxes.
4 Q. Okay. Now, how big were those wooden
5 boxes?
6 A. I would say probably a quarter of a
7 cubic yard — three-quarter. I'm sorry.
8 Q. Three-quarters of a cubic yard?
9 A. Yes.
10 Q. Okay. Did they have a top to them?
11 A. No.
12 Q. Were they painted?
13 A. I can't recall.
14 Q. Okay. Did they have anything written on
15 them?
16 A. No.
17 Q. Was it the same type of waste in the
18 wooden boxes as was in the dock containers?
19 A. No.
20 Q. Okay. What was in the dock containers?
21 A. On the south end Where they were picked
22 up, there was heavy powder, black powder, shavings
23 from machineries. Also, they had their five-gallon
24 pails full of that heavy material.
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1 Q. Same material, this heavy powder?
2 A. Yes. Right.
3 Q. Is that the same powder that you saw at
4 the Fansteel location?
5 A. Yes.
6 Q. It looked just the same?
7 A. Yes.
8 Q. It wasn't darker or lighter?



9 A. No.
10 Q. It was the sane consistency, that :s,
11 the dustiness versus coarse-ess, do you know, as
12 what you saw at the Fansteel location?
13 MR. RANDOLPH: If you remember.
14 BY THE WITNESS:
15 A. I don't remember.
16 BY MR. VARICK:
17 Q. Okay. So sometimes the heavy powder was
18 in the dock containers and sometimes — excuse me.
19 Back up. I'll start again.
20 When it vas in those dock containers, it
21 was in five-gallon pails?
22 A. Yes.
23 Q. Sometimes was ?t in there loose?
24 A. Yes.
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1 Q. Okay. At VR/Wesson, did you also pick
2 up corrugated cardboard?
3 A. Yes, and office paper.
4 Q. Were there broken skids, wooden pallets?
5 A. Yes. Right.
6 Q. Was there, lunchroom or food waste
7 sometimes?
8 A. Yes.
9 Q. Would you say that the percentage
10 allocation among those types of wastes was the same
11 as what you picked up at Fansteel?
12 A. The heavy stuff was a larger percentage.
13 Q. Let's go through it then.
14 What percentage of what you picked up
15 was corrugated cardboard would you say from
16 VR/Wesso-.?
17 A. 15 percent.
18 Q. 15 percent?
19 A. Yes.
20 Q. And what percentage was office paper?
21 A. Another 15 percent.
22 Q. How about pallets or skids?
23 A. 20 percent or more.
24 Q. Okay. How about food waste?
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1 A. Ten percent.
2 Q. How about rags? Did they have rags
3 there?
4 A. They had rags there, too, mixed.
5 Q. What percentage of the waste would you
6 say was rags?
7 A. Maybe five percent.
8 Q. Okay. Any other kind of waste that you
9 can recall at the VR/Wesson site?
10 MR. RANDOLPH: In the one-yard containers?
11 MR. VARICK: Correct. I understand.
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MR. RAND&LS-H: On the south docfc,?,,,,-*.
BY THE WITNESS:

A. Yes.
BY MR. VARICK:

Q. Were there any sweepings?
A. There were sweepings, too.
Q. By "sweepings," you mean something

different from this dust or did you mean the
thing?

A. Different.
Q. Sweepings you mean dirt picked up

the floor?
A. From the floor, right.

same

from
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Q. How much would you say of the VR/Wesson

waste in these yard containers was dirt or
sweepings?

A. 10, 15 percent.
Q. 10 to 15 percent?
A. Yes.
Q. Can you think of anything else that

in those containers?
A. Liquid. .
Q. Liquid?
A. They had liquid dumped into.
Q. How could I guess?

Dumped into what?
A. Into the containers.
Q. Did it look like water?
A. Like oil, oil- type thing.
Q . okav .
A. Yes*.
Q. Oil?
A. Yes.
Q. Lubricant that they might use for

machines?
MR. RANDOLPH: If you know.

BY THE WITNESS:

A. Yes.
BY MR. VARICK:

was

their

Q. Hov much of the waste would you say
these containers was this oil or lubricant?

A. They had five-gallon pails sitting
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in

full
of that stuff next to the dock,. They tried not
put that stuff into the containers. Once in a
while they dumped them in there. If they had

to

them
sitting next to the dock, we throw them in the
truck right from the dock area.

Q. So this oil is :r. addition to the
material you have been describing.

A. Yes. Yes.
Q. Okay. Anything else that you can

other

recall



15 from the VR/Wesson facility that was contained in
16 the garbage that you picked up?
17 MR. RANDOLPH: *e haven't gotten to the wooden
18 boxes.
19 BY MR. VARICK:
20 Q. Let me ask you about the wooden boxes.
21 Was the composition of the garbage in
22 the wooden boxes the same ao what you saw in the
23 dock containers?
24 A. No.
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1 Q. How was it different?
2 A. The wooden boxes was mere likely
3 corrugated and office papers, light material.
4 Q. Okay. Anything else that you can
5 recall?
6 A. No.
7 Q. Okay. So going back to the dock
8 containers then, is tnere anything else that you
9 can recall seeing in the waste of VR/Wesson other
10 than what you have just, described?
11 A. Once in a while we picked up a bunch of
12 55-gallon drums.
13 Q. Were those put into the containers?
14 A. No. They were sitting on the dock
15 empty.
16 Q. That wasn't very often though.
17 A. Maybe once a week.
18 Q. Once a week you would pick up a
19 55-yallon drum.
20 A. Or two or thrae, yes.
21 Q. Were they empty?
22 A. No.
23 Q. Sometimes were they empty?
24 A. Sometimes it was empty and sometimes it
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was something in them.
Q. Sometimes there would be a little bit

lefv?
A.
Q.
A.
Q.
A.
Q.
A.

them with
Q.

were?
A.
Q.
A.
Q.

Yes.
Any idea what was in them?
No.
Were they closed?
Yes.
What did you do with them?
Dumped them into the truck and
the packer blade.
Do you remember what color the

Blue.
Did they have writing on then?
I don't recall.
Did you ever ask anybody what

crushed

drums

was in



18 them?
19 A. N'o.
20 Q. Okay.
21 A. Not those da>s. We had to pick up
22 everything.
23 Q. I understand.
24 A. You do now.
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1 Q. Did you ever do any special pickups for
2 VR/Wesson?
3 A. Yes.
4 Q. How often?
5 A. Once a month.
6 Q. Tell me about that.
7 A. When they got too many of those
8 55-gallon drums, we picked up the drums on the flat
9 bed, that extra truck we had, square box.
10 Q. Okay. Now, did you do that the whole
11 time that you were picking up from VR/Wesson or was
12 that only toward the beginning or toward the end?
13 A. In the beginning, we took them in the
14 truck, and then they got to be too many of then,
15 and we told them that- we would have to have extra
16 pickups of those barrels.
17 Q. Because you wanted to get more money.
18 When I say that, I don't mean to be suggesting any
19 sort of improper motive. We are all in business to
20 make a living.
21 A. Yes. Right.
22 Q. The ooint was tbat the fixed charge that
23 you were getting paid wasn't enough to cover the
24 drums, right?
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1 A. Yes.
2 Q. So you wanted to get an extra charge to
3 pick up the drums, correct?
4 A. Yes.
5 Q. And you arranged that, and the drums
6 were then collected and picked up on a flat bed
7 truck?
8 A. Yes.
9 Q. And that was toward the end of the time
10 that you picked up from VR/Wesson, right?
11 A. Yes.
12 Q. Okay. Any idea what was in the drums at
13 that time?
14 A. No.
15 Q. Now, how much did you charge — did
16 VR/Wesson also have a flat fee?
17 A. Yes.
18 Q. Okay. Any idea what it was?
19 A. Can't recall.
20 Q. Do you know what you charged for the



JOL.

21 special pickups?
22 A. No. I can't reci--.
23 Q. Did Peder set these charges?
24 A. Yes.
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1 Q. Who did you deal witr. at Farsteel?
2 A. VR/Wesson is --
3 Q. I'm back to FansteeJ.. At. the Fansteel
4 plants that you talked about earlier did you have
5 any contact or somebody you dealt with?
6 A. There was a guy there by the nar»* of Mr.
7 Walker.
8 Q. Any idea what his first name is?
9 A. We called him Mr. Walker.
10 Q. Do you know what his position was?
11 A. He was the one that did the calls forth
12 and back and handled all the tiash removrl.
13 Q. Okay. Do you remember anybody else from
14 Fansteel that you dealt with?
15 A. No.
16 Q. How about VR/Wesson? Do you recall
17 anybody from VR/Wesson that you dealt with?
18 A. Mr. Campel,
19 Q. Mr. Campbell?
20 A. Campel, C-a-m-p-e-l.
21 Q. C-a-n-p-e-l? C-a-m-p-b-e-1-l?
22 A. Campel.
23 Q. Campel, not Campbell.
24 Okay. Did you keep any kind of document
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1 or record of what you picked up from VR/Wesson?
2 A. No.
3 Q. Okay. Now, when you picked up from
4 Fansteel and VR/Wesson, did what you picked up
5 always go to the Yeoman Creex or Edwards Field
6 site?
7 Let me back up. I think yesterday you
8 testified that sometimes you would dump things at
9 the tannery, correct?
10 A. Yes.
11 Q. Okay. You know what I mean when I say
12 "the tannery," right?
13 A. Yes.
14 Q. Okay. Do you have any idea how much of
15 Fansteel1 s waste — I'm talking Fansteel, not
16 VR/Wesson — ended up going to the tannery?
17 MR. RANDOLPH: Just for the record, he
18 indicated yesterday that 60 percent went to the
19 tannery and 40 percent of the total went to the
20 landfill.
21 Now you are asking him how much within
22 that context of Fansteel. Now we are just talking
23 Fansteel, not VR/Wesson.
24 MR. VARICK: That's exactly what I'm asking to
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1 see if he knows, if he can distinguish.
2 BY THE WITNESS:
3 A. VR/Wesson always went to — many times



4 always went to tannery. I'M say rore percentage
5 than the Fansteel.
6 BY MR. VARICK:
7 Q. Why is that?
8 A. Because we got loaded once in a while
Q before we get to VR/Wesson.
10 Q. When you got loaded, you would take it
11 to the dump?
12 A. We would take it to —
13 Q. To Yeoman Creek or Edwards Field?
14 A. Yes.
15 Q. Okay. Do you know is there any place
16 else that you ever dumped anything in your
17 experience from Fansteel or VR/Wesson, other than
IS at the tannery or Yeoman Creek or Edwards Field?
19 A. No.
20 MR. RANDOLPH: Just to clarify, you are
21 talking during the period from '59 to '69 now?
22 MR. VARICK: Yes.
23 MR. RANDOLPH: Not after '69?
24 MR. VARICK: Fine. That's what I understand
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1 A. We added up the cubic yards each time we
2 picked up, made out a ticket on that particular
3 amount, kept the copy, gave the customer a copy.
4 BY MR. MUSCHLER:
5 Q. What did you do with your copy of the
6 ticket?
/ A. Took that into the office, to the garage
8 each afternoon.
9 Q. Okay. You took it to the garage?

10 A. Yes.
11 Q. Did you give that to Peder then?
12 A. We put it at the little box that you had
13 at the garage. There was a little box there where
14 we put all our tickets in there. After that, I
15 don't know what happened to it.
16 Q. Okay. I take it the next day you would
17 come and that box would not have tickets in it any
18 more.
19 A. Yes.
20 Q. Is that right?
21 A. Yes.
22 Q. Now, sir, let. me show you what I have
23 marked as Deposition Exhibit No. 12 and ask you to
24 review that, please.
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1 Have you had a chance to review that,
2 sir?
3 A. Yes.
4 Q. Have you ever seen this document before?
5 A. No.
6 Q. Do you know what this document refers
7 to?
8 A. A purchase order.
9 Q. I believe yesterday you testified as to
10 making some pickups from VR/Wesson, that you were
11 specifically called to make certain pickups.
12 Do you know if this purchase order
13 refers to those pickups?
14 A. I don't know.
15 Q. Okay. In the typed area there, sir,
16 under "Description," it refers to miscellaneous
17 hauling of scrap oil/naphtha and other debris.
18 Do you know what naphtha is?
19 A. Some type of a liquid?
20 Q. I'm asking you.
21 A. I don't know.
22 Q. Okay.
23 A. I'm sorry.
24 Q. So I take it you wouldn't be able to
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1 identify naphtha if a quart of it would come in the
2 door or something, is that correct?
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A. Yes. •'•••
Q. Did you handle scrap oil and naphtha :r.

any different way than a"/ other waste?
A. No.
Q. I also note that in the rignt there

under "Unit Price" it refers to $6 per hour.
Was this common to have an hourly rate

rather than the prior ways of billing that we were
talking about?

A. No.
Do you know why there was an hourly rateQ.

on this?
A.

believe,
Q.
A.
Q.
A.
Q.
A.
Q.

My opinion is this is a mistake here, I
so —
What do you think the mistake is?
This should have be*n $6 per yard.
Per yard?
Yes.
Rather than per hour?
Yes.
Do you know of any pickups that you did

on a certain dollar amount per hour basis?
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1 A. Well, you're lawyers. You ran figure
2 that out better than I can.
3 Q. Unfortunately, lawyers are horrible at
4 math, but would it be approximately a third of the
5 way full?
6 A. Yes, something like that.
7 Q. Do you know which customer or customers
8 were picked up immediately after Fansteel?
9 A. Yes. That would also depend on the
10 day. We would have to pick a specific day, and I
11 cannot remember. It could be VR/Wesson.
12 Q. Were there any others that on any given
13 day were picked up immediately after Fansteel?
14 A. Yes. It could as well be Stone
15 Container.
16 Q. Can you think of any other accounts that
17 would have come or that did come at the point
18 immediately after Fansteel on any run?
19 A. I cannot think of right at this moment.
20 There could have been.
21 Q. Let me back up.
22 How often did you pick up from
23 Fansteel? By "you," I mean you, Mr. Kirkegaard,
24 not Waukegan Disposal.
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1 A. Depending on what year it was, and I
2 cannot remember, but I have made many, many of the
3 pickups at Fansteel.
4 Q. Under what circumstances did you handle
5 those as. opposed to other drivers?
6 A. Because I'm probably the one that put in
7 the longest — I know I put in the longest hours,
8 and I always kept working as long as the drivers
9 liked to go home early.
10 Q. So there were often — well, but —
11 okay.
12 Can you describe for me where the
13 Fansteel location was that you picked up from?
14 A. Yes. There was two locations. It was
15 on both sides of the 22nd Street in North Chicago.
16 Q. Which one did T*aukegan Disposal pick up
17 first?
18 A. That was a choice of Waukegan Disposal,
19 but when I picked up Waukvgan Disposal, I always
20 picked up the south side first.
21 Q. But your other drivers may have done it
22 differently.
23 A. They may have done it differently.
24 Q. Okay. Let's talk about the south side.
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1 Can you describe that south location?
2 A. Yes.
3 Q. What did it look like?



-IE.

4 A. There was a guardhouse. You would cor.e
5 in, and you would rnaka a left turn. You would go
6 between some buildings, and ycu would then step
7 there. There was a row of one-yard containers.
8 Q. Were those on tht. ground or on a dock?
9 A. They were on the ground.
10 Q. How many one-yard containers were there
11 at this south location?
12 A. More than ten.
13 Q. Those were containers provided by
14 Waukegan Disposal.
15 A. Yes.
16 Q. How many containers were there at that
17 location at the time you began picking up in the
18 mid-sixties?
19 A. More than ten.
20 Q. Fewer than 15 would you say?
21 A. At this one location?
22 Q. Yes.
23 A. Ten.
24 Q. About ten.
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1 A. About ten.
2 Q. Okay. Cart you recall in 1969
3 approximately how many containers there were at
4 that south location?
5 A. I don't believe it changed much. Maybe
6 a few more.'
7 Q. Maybe 11 or 12.
8 A. Yes.
9 Q. Okay. Now, how often did Waukegan
10 Disposal pick up from that south location?
11 A. Every day.
12 Q. Five days a week.'
13 A. Five days a week.
14 Q. Never on Saturday though.
15 A. Never on Saturday.
16 Q. Do you know what was in those
17 containers, that is, what kind of waste there was
18 in the containers at the south location there?
19 A. It was mostly paper and paper bags and
20 material like that.
21 Q. Mostly paper and paper bags?
22 A. Yes.
23 Q. Office paper, that sort of thing.
24 A. Yes. Nothing real heavy.
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1 Q. Okay. Was there also corrugated
2 cardboard?
3 A. There could be some corrugated cardboard
4 there.
5 Q. Were also pallets at that location?

A. No.



7 Q. Was there any lunchroom waste at that
8 location, do you recall?
9 A. It could have been, cut you cannot see
10 as well in a one-yard container what is there.
11 Q. Okay. Do you know of any other waste at
12 that south location?
13 A. No.
14 Q. Were there ever special pickups from the
15 south location?
16 A. Not from the south location.
17 Q. Okay. I'm going to ask you about the
18 north location.
19 Could you describe that for us, please?
20 A. Okay. We would turn around and go back
21 out to 22nd Street and go across the street and
22 would go in by the guardhouse there as well. We
23 would continue and pass right by a loading dock,
24 and we would come to a flat area again where we
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1 then could pick up at ground level.
2 Q. Were those, again, one-yard containers?
3 A. Yes.
4 Q. Those one-yard containers were on the
5 ground level there; -
6 A. Yes.
7 Q. They were not on the docks.
8 A. They were not on the docks.
9 Q. Approximately how many one-yard
10 containers were there at this north location when
11 you began picking up from that location in the
12 mid-sixties?
13 A. Vihen we began pic/.ing up, I would say
14 there were probably about 14 to 16.
15 Q. AS of, let's say, 1969, was it
16 approximately the same number of one-yard
17 containers or did it change?
18 A. It might have increased just a few, but
19 not much.
20 Q. No more than, say, 16 to 18?
21 A. That's correct.
22 Q. Now, were there any other containers of
23 garbage or waste at that north location?
24 A. NO.
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1 Q. What did you see in those containers,
2 that is, was — well, let me back up and ask that
3 again.
4 Was it also true at the north location
5 that most of the waste was office paper?
6 A. Mostly office paper, and there would be
7 something from a carpenter's shop they had,
8 maintenance shop they had up a little further up,
9 which could be pieces of wood and sawdust and so



10 forth.
11 Q. Do you rer.ent^1- seeir.c: anything else in
12 the containers that you ricked up fron that north
13 location at fansteel?
14 A. Not really.
15 Q. Were there ever pallets, wooden pallets,
16 from that location?
17 A. Yes, but that was done on a special.
18 Q. Okay. Those special pickups were done
19 on a will-call basis.
20 A. Yes.
21 Q. Do you know approximately how often
22 those took place, any kind of special call at
23 Fansteel?
24 A. Approximately twice a month.
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1 Q. Do you reme.-iber any other waste — I'm
2 sorry.
3 Do you remember anything else that you
4 ever were asked to pick up at Fansteel's north
5 location on a special pickup other than wooden
6 pallets?
7 A. There could be some drums as well.
8 Q. Do you remember whether there were drums
9 or you just think there could be?
10 A. There was.
11 Q. Was that infrequent, that is, not very
12 often?
13 A. There would be some drums at each
14 special pickup.
15 Q. Do you know what was in the drums?
16 A. I don't know.
17 Q. Were they empty?
18 A. They were partly empty. There could
19 have been a little bit left, and some of then felt
20 heavier than just being empty.
21 Q. Do you remember what color the drums
22 were?
23 A. Black.
24 Q. Did they have writing on them?
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1 A. I don't recall that.
2 Q. When you picked up those drums — now,
3 let me make sure I understand.
4 When you picked up the drums, that was
5 only on the special pickups, correct?
6 A. Yes.
7 Q. You did that with your dump truck.
8 A. Yes.
9 Q. Okay. So you never had to put that in
10 the compactor.
11 A. No.
12 Q. Okay. Where did you take the drums?



13 A. We took them out to the landfj.ll.
14 MR. RANDOLPH: I'n sorry. I didn^t "hear that.
15 OL THE WITNESS:16 A. We took them out to the landfill.
17 Yeoman Creek.
18 BY MR. VARICK:19 Q. Did anyone else from Waukegan Disposal
20 ever do special pickups at Fansteel other than you?
21 A. I don't recall, but it's possible.
22 Q. Were those done on Saturdays?
23 A. No.24 Q. What day of the week were they done on?
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1 A. No particular day.
2 Q. I'd like to ask you scne questions also
3 about VR/Wesson.
4 VR/Wesson was a customer of Waukegan
5 Disposal, correct?
b A. Yes.
7 Q. Do you know when VR/Wesson became a
8 customer of Waukegan Disposal?
9 A. A little bit later than Fansteel.
10 Q. A year or two afterward.
11 A. No. Months, I believe.
12 Q. That was also in the mid-sixties.
13 A. Yes.
14 Q. Do you know whether that was after the
15 time you incorporated the company?
16 A. It must have been after.
17 Q. How long did VR/Wesson continue to be a
18 customer of Waukegan Disposal?
19 A. They were a customer of Waukegan
20 Disposal at the time of merger with BFI.
21 Q. Did you personally — by that I mean
22 you, Mr. Kirkegaard, not the company — ever pick
23 up from VR/Wesson?
24 A. Yes, I did.
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1 Q. How often?
2 A. Quite often.
3 Q. Under what circumstances would you, as
4 opposed to the other drivers, pick up from
5 VR/ Wesson.'
6 A. Pardon me. I didn't understand.
7 Q. Yes. When was it that you would pick up
8 from VR/Wesson as opposed to some other driver
9 picking up from VR/Wesson?
10 A. Well, when I did it, nobody else did
11 it.
12 Q. Okay. That makes sense.
13 Was there ever a time that VR/Wesson was
14 part of your regular route?
15 A. Not as a regular route, but it was a
16 daily pickup, and I did a lot of that.
17 Q. Can you give me an idea approximately
18 how often that was?
19 A. In the beginning of the contract, I
20 picked it up pretty much all the time.
21 Q. When you say, "Beginning of the
22 contract,1* you mean the beginning of the time that
23 you were picking up for them in the mid-sixties.
24 A. Yes.
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1 MS. CLOKEY:
2 question.

Wait until he finishes the



3 BY MR. VARICK: - ...
4 Q. As of, say, 1969, were youv'plcking up
5 fron VR/Wesson less frequently and others doing it
6 more?
7 A. Yes.
8 Q. Do you know which other drivers picked
9 up from VR/Wesson?
10 A. Ole would pick it up.
11 Q. Anyone else?
12 A. Anyone who might have been available,
13 but Ole was there as often as r was at that time.
14 Q. Toward the end you and Ole were each
15 there an equal amount you would say.
16 A. Probably.
17 Q. Let me back up and ask that about
18 Fansteel.
19 Is the same true there, that is, at the
20 beginning of the time you were servicing Fansteel
21 that you were the person who handled Fansteel's
22 pickup nearly all the time?
23 A. Yes.
24 Q. Is it also true that, as to Fansteel,
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1 toward 1969 you and Ole shared that pickup equally,
2 that is, you picked it up about as much as he did?
3 A. Probably.
4 Q. Let me ask that question differently.
5 Is it also true as to Fansteel that you
6 and Ole each picked up from time to time as of
7 1969?
8 A. Each picked up the same amount of time?
9 Q. Well, I was going to break it into two
10 questions here to make it easier.
11 It's true, isn't it, that as of 1969
12 there were times that you picked up from Fansteel
13 and times that Ole picked up from Fansteel?
14 A. Yes, or someone else.
15 Q. Or someone else.
16 Would you say that as of 1969 you
17 handled that account about half the time?
18 A. I wouldn't speculate on the exact half
19 of time, but I was there quite often.
20 Q. Okay. You think you were there
21 approximately as often as Ole as of that period of
22 time around 1469.
23 A. I don't think I would speculate that.
24 Q. Okay. Can you describe for me what you
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1 did when you went to pick up from VR/Wesson?
2 A. Yes. We picked up at three different
3 locations at VR/Wesson.
4 Q. Where were they?
5 A. Okay. First off, we would blow the horn



6 so the guy would send a key back to cpen up the
7 door in the back, of the factory where we would
8 start picking up.
9 Q. Let me back up and nake sure I have
10 something clear.
11 When you' say "three different
12 locations," it was one facility but three different
13 spots in the facility?
14 A. Yes.
15 Q. Okay. When you first went through the
16 facility, you stopped at a guardhouse, honked the
17 horn and got a key.
16 A. Yes, or they would go and open the door.
19 Q. Or they would open it for you.
20 A. Yes.
21 Q. Then what did you do?
22 A. Then we backed the truck up to the
23 loading dock and emptied the containers and go to
24 the next location.
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1 Q. The next location you would do the same
2 thing.
3 A. The next location was already open.
4 There was not a lock"'on there.
5 Q. Was it also a loading dock?
6 A. That was also at a loading dock.
7 Q. Then from there you would go to the
8 third location.
9 A. Yes, and there was also a loading dock.
10 Q. What kind of containers were the waste
11 or garbage kept in —
12 A. Dock containers.
13 Q. lock containers.
14 A. Yes.
15 Q. What size?
16 A. I believe one yard. Could have been
17 some 1-1/2 yard.
18 Q. How many containers were there as of,
19 let's say, the mid-sixties period when you began
20 servicing VR/Wesson? How many containers were
21 there at VR/Wesson?
22 A. I would say approximately a dozen.
23 Q. That's the combined total of all three
24 locations.
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1 A. Yes.
2 Q. Okay.
3 A. There would also be some that would be
4 picked up from garbage cans.
5 Q. How many garbage cans combined at all
6 three locations?
7 A. I couldn't really remember.
8 Q. As of, let's say, 1969, how many of



9 these dock containers were there, approximately the
10 same number? *• '~l
11 A. Probably about the sar.e nunber.
12 Q. How would you load the dock- containers
13 into your truck, that is, how would you dump then
14 or empty them into the truck?
15 A. We would tilt them up and let it run
If into the hopper.
17 Q. While you were doing that, could you see
18 what the waste was inside?
19 A. Yes. Yes, we could.
20 Q. Was VR/Wesson's waste mostly office
21 paper?
22 A. No. There was quite a bit of heavy
23 black material at the VR/Wesson plant.
24 Q. When you say "heavy black material," you
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1 mean a powder material.
2 A. Yes, it could be almost like sand,
3 heavy, very heavy.
4 Q. Did it look like metal filings?
5 A. I never really paid that much
6 attention. I don't believe — I don't know what it
7 was really.
8 Q. Was the heavy black material contained
9 in containers within these dock containers or was
10 it thrown loose into the dock containers?
11 A. It was loose.
12 Q. But there was some office paper in that
13 waste.
14 A. Y-s.
15 Q. Do you remember wha<* percentage
16 approximately of the waste was office paper?
17 A. No, I don't.
18 Q. Was there also some corrugated waste
19 there?
20 A. There could be some corrugated,
21 especially at the first location we picked up at.
22 Q. This heavy black material, did you find
23 that at all three locations or was that only at one
24 of them?

No, I don't think it was at all
427

1 A.
2 locations.
3 Q. Which location was it at?
4 A. I couldn't really remember that at this
5 time.
6 Q. So some of these dock containers
7 contained only office waste and similar products.
8 A. Yes.
9 Q. But some of them contained this heavy
10 black material.
11 A. Yes.



JLT.

12 Q. Okay. Did you see the heavy black
13 -aterial -- how often did you pick up frora
14 VR/Wesson?
15 A. Very often.
16 Q. Was that a daily customer?
17 A. Yes.
1C Q. Okay. By that, I mean Monday through
19 Friday.
20 A. Yes.
21 Q. Did you ever pick up there on Saturday?
22 A. NO.
23 Q. Okay. Was the heavy black material
24 there only occasionally?
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1 A. I believe there was more at some times
2 than other times, but it was pretty regular.
3 Q. Do you Know what it was?
4 A. No.
5 Q. Did it smell?
6 A. No, it didn't.
7 Q. Did you ever get any of it on you?
8 A. No.
9 Q. When you .would put it in your compactor
10 truck, would some of that slide down into the
11 hopper?
12 A. Most of it would slide into the hopper,
13 then you would take a shovel and scrape the balance
14 out.
15 Q. It was dry, correct?
16 A. Yes.
17 Q. Was there also food waste in the
18 containers at VR/Wesson, lunchroom waste, that sort
19 of thing?
20 A. Yes, there was.
21 Q. Do you remember anything else that you
22 ever saw in the waste at VR/Wesson?
23 A. That's basically all on the regular
24 pickup, but then we also had some special pickups.
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1 Q. How often did you have special pickups
2 at VR/Wesson?
3 A. I don't recall exactly. It was maybe
4 not as quite as often as Fansteel, but it was being
5 done.
6 Q. Do you think it was every few months?
7 A. I believe it was probably every month.
8 Q. Were the special pickups primarily
9 wooden pallets?
10 A. No. It was a lot of drums.
11 Q. Were the drums empty?
12 A. No. They were full.
13 Q. Do you know what was in them?
14 A. I believe it was naphtha.



15 Q. Was there anything written, on the drur.s?
16 A. No.
17 Q. What makes you believe that it was
18 naphtha?
19 A. Because I recall I was told that that's
20 the material we would be picking up.
21 Q. By whom?
22 A. By the people at VR/Wesson.
23 Q. Do you remember who you spoke to?
24 A. I remember Bill Campbell was basically
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1 the one who told us about it.
2 Q. Were those drums only picked up toward
3 the latter part of your contract term with
4 VR/Wesson?
5 A. Yes. I cannot remember that.
6 Q. Do you know if the drums were picked up
7 at the latter part of your Waukegan Disposal
8 service of VR/Wesson?
9 A. Yes. I remember picking them up before
10 we merged with BFI.
11 Q. Okay. Do you recall how long before you
12 merged with BFI you began to pick up drums?
13 A. No, I dorf*t.
14 Q. What color were the drums?
15 A. Black.
16 Q. Did you handle those yourself?
17 A. These were loaded up to us by a
18 forklift, and then I would handle them in the
19 truck.
20 Q. What day of the week did you handle
21 those on?
22 A. That was not on a particular day.
23 Q. Do you know how many — let's say at the
24 time that you merged with BFI, approximately how
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1 many of those were there per pickup?
2 A. Well, there was usually always close to
3 a truckload, which could Bean 15 to 20 drums.
4 MR. VARICKt I have nothing else.
5 MR. RODRIGUEZ: Mr. Kirkegaard, my name is
6 Gabe Rodriguez, and I represent Abbott.
7 THE WITNESS: Yes.
8 EXAMINATION
9 BY MR. RODRIGUEZ:
10 Q. I wanted to start out by asking you
11 whether Abbott was ever a Waukegan Disposal
12 customer.
13 A. No.

v, 14 Q. I think you told Mr. Varick yesterday
^̂ ^ 15 that you saw Abbott trucks at the landfill.

16 A. Yes, I did.
17 Q. Can you tell me when you first saw



18 Abbott trucks at the landfill?
19 A. I cannot .enember che specific day I saw
20 the first Abbott truck, but I saw then all the
21 time, basically all the time I was in business in
22 Waukegan.
23 Q. So you would have seen Abbott trucks at
24 the landfill from as early as you were driving to



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

502
IN THE UNITED STATES DISTRICT COURT

NORinERN DISTRICT OF ILLINOIS
EASTER:; DIVISION

WAUKEGAN COMMUNITY SCHOOL )
DISTRICT NO. 60, et ai., ,

Plaintiffs,)VOLUME III
V. )Case No. 92 C 7592

ABBOTT LABORATORIES, et al.)Judge Leinenweber
Defendants.;Magistrate Judge Rosemond

October 21, 1993
9:40 a.m.

The deposition of PEDER KIRKEGAARD
resumed pursuant to adjournment at The Marc Plaza
Hotel, 509 West Wisconsin Avenue, Milwaukee,
Wisconsin.



536
1 A. I don't recall that.
2 g. In the waste stream at the dumpsters at
3 the various parks you picked up from the Park
4 District, do you recall there being waste
5 newspapers in those dumpsters?
6 A. Yes. There could be just about
7 anything. A lot of cans and picnic material.
f Q. Cigarette butts?
9 A. Waste. Yes, cigarettes butts.
10 MR. RANDOLPH: I'd like now to turn to
11 Fansteel and VR/Wesson, and I have another group
12 exhibit to be marked.
13 (WHEREUPON, a certain document was
14 marked P. Kirkegaard Deposition
15 Group Exhibit No. 44, for
16 identification, as of 10/21/93.)
17 MR. RANDOLPH: For the record, I have marked
18 as a group exhibit a number of documents dealing
19 with Fansteel c..id VR/Wesson, and they are Bates
20 numbered, I believe, consecutively l through 85,
21 and they include certain pieces of paper which have
22 been previously marked which I will identify as we
23 go through them as part of the group exhibit.
24 MR. CHERVIN: Jerry, is this 45?

587
1 MR. RANDOLPH: 44.
2 BY MR. RANDOLPH:
3 Q. First of all, a general question: Do
4 you recall who hauled waste for Fansteel prior to
5 Fansteel becoming a customer of Waukegan Disposal?
6 A. Yes, I do. His name was Del VanHooge.i.
7 Q. Did he have his own hauling business
8 during that period of time?
9 A. He had only a couple accounts, Fansteel
10 and VR/Wesson.
11 Q. Did he have any others that you recall?
12 A. Not that I recall.
13 Q. Do you recall where Mr. VanHoogen took
14 the waste from Fansteel and VR/Wesson?
15 A. Yes, I do. To the Yeoman Creek
16 Landfill.
17 Q. How do you know that?
18 A. Because I saw him bringing it in there.
19 Q. Just so I make sure, during the period
20 of time that Waukegan Disposal handled waste of any
21 nature or type for either Fansteel or VR/Wesson
22 during the period of time prior to mid-1969, where
23 did Waukegan Disposal transport that waste and
24 dispose of it?
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1 A. To the Yeoman Creek Landfill.
2 Q. Now, what I'd like you to do is have in
3 front of you Group Exhibit 44 and direct your



4 attention, firs$ of all, to the f irstj..p,age, which
5 is Bates stamped No. 1 entitled "Rubbish Removal
6 Contract" on the letterhead cf Waukegan Disposal,
1 and, for the record, this document has been
8 previously marked as Exhibit 9, and ^sk you, first
9 of all, within the lower left-hand corner of that
10 document, is that your signature?
11 A. Yes, it is.
12 Q. Does that indicate that you, in effect,
13 executed this contract to begin handling waste for
14 Fansteel as of May 29, 1962?
15 A. Yes.
16 Q. Did Waukegaii Disposal handle waste for
17 Fansteel continuously then throughout the remainder
18 of the 1960s after May 29, 1962?
19 A. Yes.
20 Q. Never lost that account.
21 A. Never.
22 Q. This rubbish removal contract reflects a
23 price of $1 per cubic yaru payable monthly.
24 Do you see that?
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1 A. I see that.
2 Q. Is that consistent with your
3 recollection as to the billing arrangements you had
4 with Fansteel —
5 A. Yes.
6 Q. — in the early 1960s?
7 A. Yes.
8 Q. There is a signature on the lower
9 right-hand corner of what appears to be 6. E.
10 Powell.
11 Do you know that individual?
12 A. I don't recall, no.
13 Q. The next document I'd like to show you
14 is Bates stamped number 02, and it appears to be a
15 purchase order on Fansteel Metallurgical
16 Corporation letterhead issued to Waukegan Disposal
17 Service dated May 31, 1962 or two days after the
18 rubbish removal contract date.
19 Do you see that document?
20 A. Yes.
21 Q. Do you recall receiving such a purchase
22 order from Fansteel in or around May 1962?
23 A. I don't remember this particular
24 document, but I remember receiving the okay for the

590
1 pickup service.
2 Q. You recall receiving a written document

\ , 3 that reflected the arrangements you had with
^^ 4 Fansteel.

5 A. Yes, I do.
6 Q. I'd like to direct your attention to the



7 body of this document. It r.akes reference to,
8 "Service includes furnishing necessary containers
9 (20 to 25)."
10 Do you see that?
11 A. Yes.
12 Q. Does that indicate the number of
13 containers that Waukegan provided to Fansteel in or
14 around May 1962?
15 A. Yes.
16 Q. This also makes reference to pickup
17 stations, two at the north plant, one at the south
18 plant and one at Building B.
19 Do you see that?
20 A. Yes, I see that.
21 Q. Do you have any recollection as to those
22 locations?
23 A. Yes. I recall the two pickups. I'm a
24 little out of memory of where the other two were,
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1 but I'm sure it's correct.
2 Q. Okay. Now, after receiving the purchase
3 order which began your relationship with Fansteel,
4 did you bill Fansteel, to your recollection, on a
5 monthly basis? /
6 A. Yes, we did.
7 Q. Did those bills reflect the amount of
8 yardage picked up on a monthly basis by Waukegan
9 Disposal?
10 A. Yes.
11 Q. Did they reflect the dollar per yard
12 charge that's discussed in Page 002?
13 A. Yes.
14 Q. Directing your attention to Page 0004 of
15 Exhibit 44, I ask you if you can identify that as
16 one of those monthly bills you just described or
17 accounting of yardage.
18 A. Yes. This is what we sent to Fansteel
19 as proof of the pickup at which times and the total
2 0 amount.
21 Q. Okay. There is on this page, which is
22 headed "Account of Yardage for Month Ending
23 6/30/62" various dates listed and various amounts
24 of cubic yards listed.
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1 Do you see that?
2 A. Yes.
3 Q. Do you know how it is that Waukegan
4 Disposal was able to come up with these daily cubic
5 yardage figures for Fansteel?
6 A. Yes. We kept track of the amount of
7 cubic yards we picked up on a daily basis.
8 Q. How did you dc that?
9 A. Well, we counted it as we picked up a



10 container, and we would make a ticket out after we
11 were done picking up and turned that :into the
12 office.
13 Q. Did you personally review these types of
14 accountings of yardage to insure that they were
15 accurate before sending them to Fansteel?
16 A. Yes, I did.
17 Q. Did you actually prepare these documents
18 based on — excuse me.
19 Did you prepare this type of monthly
20 accounting based on the tickets and other
21 documentation available to you?
22 A. Yes.
23 Q. It reflects a total for June 1962 of 393
24 cubic yards. Do you see that?
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1 A. I see that.
2 Q. What would that indicate to you the
3 monthly charge was to Fansteel from Waukegan
4 Disposal for the month ending June 30, 1962?
5 A. $393.
6 Q. At a dollar per yard?
7 A. Yes.
8 Q. Would thijS reflect any special pickups
9 or would this only reflect the regular daily
10 pickups at Fansteel?
11 A. This would only reflect the daily
12 pickup.
13 Q. Okay. I'd like you to look, if you
14 would, at document numbers s through 7 and ask you
15 if those are also monthly accountings provided to
16 Fansteel for the months ended July, August and
17 September 1962.
18 A. Yes.
19 Q. You prepared each of those documents in
20 the same way you described previously.
21 A. Yes.
22 Q. Directing your attention to document
23 number 8, which again appears to be an account of
24 yardage for month ending 10/31/62, do you see that?
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1 A. Yes.
2 Q. You prepared this document in the same
3 method.
4 A. Yes.
5 Q. It has a reference to "Service at south
6 plant."
7 Do you have any recollection as to what
8 that means?
9 A. I'm not sure what that means.
10 Q. If you look at those days, it appears —
11 for instance, there are two different entries for
12 10/5, one for 18 yards and one for 12 yards, is



13 that right?
14 A. Yes.
15 Q. Does that indicate to ycu that 13 yards
16 would have been picked up at the north plant and 12
17 yards at the south plant?
18 A. It appears to do that, yes.
19 Q. Now, I'd like to direct your attention
20 to the next page, Page No. 9, which is an account
21 of yardage provided to Fansteel for the period
22 ending 11/30/62.
23 Do you see that?
24 A. Yes.

595
1 Q. Now, at the bottom of that page there is
2 a series of entries under the title "Ashes
3 Hauled."
4 Do you see that?
5 A. Yes, I do.
6 Q. Could you tell us what that reflects,
7 Mr. Kirkegaard?
8 A. They had an incinerator in a place where
9 the ashes were blown into a big tank, and we could
10 back the dump truck under there and pull on a chain
11 and get a full truckload of ashes at the tine.
12 Q. So when you pulled the chain, the tank
13 emptied a truckload of ashes into the flat bed of
14 the dump truck.
15 A. Yes.
16 Q. Can you tell from this document what the
17 volume capacity of that dump truck was?
18 A. It was approximately a ten yard dump
19 truck.
20 'Q. Do you know what type of materials
21 Fansteel burned in that incinerator?
22 A. No. I never saw that.
23 Q. Could you describe the ashes?
24 A. The ashes were like fly ash, very

1 light —
2 Q.
3 A.
4 Q.
5 A.
6 Q.
7 A.
8 Q.
9 to?
10 A.
11 landfill,
12 Q.
13 A.
14 Q.
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Where did those arhes —
— and dusty.
Excuse me. Finish your answer.
Very dusty.
Gray in color.
Gray in color.
Do you know where those ashes were taken

They must have been taken to the

To Yeoman Creek?
Yeoman Creek Landfill.
Directing your attention to document

15 number 10, the next page, that also is an account



16 of yardage for both regular,waste, as well as ashes
17 hauled, for the'month ending 12/31/62-. ••
18 A. Yes.
19 Q. And you prepared That document.
20 A. Yes.
21 Q. And that would reflect then a charge, as
22 I understand your tastimony, of $519 for that month
23 to Fansteel, is that right?
24 A. Yes.
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1 Q. So you charged, in effect, for the ashes
2 at the same dollar per yard rate that you charged
3 for regular waste.
4 A. Yes.
5 Q. Now, directing your attention to the
6 next page, which is Page 11, it is a purchase order
7 dated January 14, 1963.
8 Do you see that?
9 A. Yes.
10 Q. Addressed to Waukegan Disposal Service.
11 A. Uh-huh.
12 Q. You have to answer yes or no, if you
13 would.
14 A. Yes. .•
15 Q. And this reflects a monthly charge, as
16 opposed to a per cubic yard charge, does it not?
17 A. Yes, it does.
18 Q. Let me direct your attention to the body
19 of that document.
20 First of all, it nakes reference in the
21 second paragraph to the Waukegan Landfill.
22 Oo you see that?
23 A. Yes.
24 Q. nid you know what was meant by Waukegan
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1 Landfill as of January 14, 1963?
2 A. Wall, there was only one, and that was
3 the Yeoman Creek Landfill.
4 Q. In that period of time was it referred
5 to a- the Waukegan Landfill?
6 A. Yes.
7 Q. Directing your attention further down to
8 the body of that paragraph, it says "This contract
9 will be reduced $70.00 a month if Fansteel converts
10 boiler to gas."
11 Do you see that?
12 A. I see that.
13 Q. What was your understanding of why there
14 would be a reduction if they convert their boiler
15 to gas?
16 MS. CLOKEY: If you know.
17 BY THE WITNESS:
18 A. I'm not sure.



19 BY MR. RANDOLPH:
20 Q. Was it your understanding that there
21 would no longer be the necessity to haul ash fro:
22 Fansteel if they converted their boiler to gas?
23 A. I'm sure that that's what it :neant,
24 yes.
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1 Q. Did you see any stockpiles of coal in
2 the vicinity of their boiler when you would pick up
3 ash at Fansteel?
4 A. No, I did not.
5 Q. Do you have any knowledge as to whether
6 it was a coal-fired burner or boiler as of January
7 of 1963?
8 A. I don't have that knowledge.
9 Q. Okay. Do you hava any recollection of
10 an individual named K.R. oarrity who apparently
11 signed this purchase order?
12 A. No, I don't.
13 Q. Now, directing your attention to the
14 next document, which is document 13, which is a
15 change order dated ten days later, January 24,
16 1963, addressed to Waukegan Disposal Service, do
17 you see that?
18 A. Yes.
19 Q. That seems to reflect that the rates
20 were changed back from a monthly to a cubic yard
21 basis, is that right?
22 A. Yes, it does.
23 Q. Were you back to a $1 per cubic yard —
24 A. Yes.
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1 Q. Do you have any recollection as to why
2 it was changed initially to a monthly charge and
3 then back to a yardage charge?
4 A. I don't recall that.
5 Q. You don't recall the series of
6 discussions leading up to these change orders.
7 A. No, I don't.
8 Q. Then directing your attention to
9 document number 14, which is an account of yardage
10 for the month ending January 31, 1963, it again
11 appears that you're billing Fansteel on a per cubic
12 yard basis, is that right?
13 A. Yes.
14 Q. And that's consistent with the January
15 24 change order document number 13 which reflects
16 that billing arrangement.
17 A. Yes.
18 Q. It again indicates that you continued to
19 haul ashes during the first month of 1963 for
20 Fansteel, is that right?
21 A. Yes.



22 Q. Directing your attention to the next
23 document, Page 15 — actually, it appears to be a
24 copy of -- well, let :?.e ask vou.
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1 Do you see the upper right-hand corner?
2 It says, "Corrected copy, 2nd corrected copy sent
3 2/25/63."
4 A. Yes.
5 Q. So that's a corrected copy of document
6 number 14.
7 A. Yes.
8 Q. There's also a reference in that
9 document to "1 dump truck load of debris by parking
10 lot."
11 Do you see that?
12 A. Yes, I see that.
13 Q. Do you recall what that was?
14 A. Well, I don't recall this particular
15 dump truck load.
16 MS. CLOKEY: Then you answered the question.
17 BY MR. RANDOLPH:
18 Q. Again, do the monthly yardage charges
19 which continue in the documents through,
20 apparently, Page 19,.,those do not reflect any
21 special pickups of Fansteel that you described
22 yesterday as drummed materials, is that right?
23 A. Yes.
24 Q. Now, directing your attention to
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1 document number 37 — and, for the record, there is
2 a gap in the documents of Group Exhibit 44 from
3 document number 19 to document number 37 — this is
4 a purchase order submitted by Fansteel to Waukegan
5 Disposal dated 12/27/66.
6 Do you recall generally receiving
7 purchase orders from Pansteel on a yearly basis for
8 their waste pickup?
9 A. Yes, I do.
10 Q. This reflects a blanket monthly charge
11 of $460 per month, is that right?
12 A. Yes.
13 Q. At some point during the mid-1960s do
14 you recall going to a monthly charge basis with
15 Fansteel?
16 A. I do recall we went into that, yes.
17 Q. Now, directing your-attention to the
18 description contained in that purchase order, it
19 says, second sentence, "Remove all rubbish, ashes
20 and cinders."
21 Do you see that?
22 A. Yes.
23 Q. Now, we discussed yesterday the waste
24 that you recall picking up from Fansteel, and we
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1 discussed today ashes.
2 Do you know what is referred to in this
3 purchase order under the terminology "Cinders"?
4 A. I don't know where the cinders were
5 compared to the ashes.
6 Q. Do you recall a separate pickup at any
7 time at Fansteel consisting of cinders?
8 A. I don't recall chat.
9 Q. This also, that is, document 37, makes
10 reference to using a, quote, "Authorized location
11 such as the Waukegan Landfill."
12 Do you see that?
13 A. Yes.
14 Q. It was your understanding that that
15 meant what is now referred to as Yeoman Creek?
16 A. Yes, I do.
17 Q. Directing your attention to Page 39,
18 which appears to be a letter addressed to P.W.
19 Kirkegaard dated January 18, 1968 on the letterhead
20 of Fansteel Metallurgical Corporation, do you see
21 thac document?
22 A. Yes.
23 Q. It appears, to be referring to the
24 purchase order conta'ined at Pages 37 and 38, that
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1 is, purchase order 77700, is that right?
2 A. Yes.
3 Q. Okay. Now, I'r1 like to direct your
4 attention to document number 40 and ask you, first
5 of all, ^o read that document over to yourself.
6 A. Yes.
7 Q. Did you write this letter, Mr.
8 Kirkegaard?
9 A. Yes, I did.
10 Q. Typed by your wife Ruth.
11 A. Yes.
12 Q. And sent to Fansteel Metallurgical
13 Corporation in or around May 29, 1967.
14 A. Yes.
15 Q. Now, you make reference in this letter
16 to there being four additional containers bringing
17 the total to 24 containers at Fansteel.
18 A. Yes.
19 Q. Is that consistent with your
20 recollection of the number of containers of
21 Fansteel Corp.?
22 A. I'm sure that would be right.
23 Q. You asked for, based on the amount of
24 additional waste being delivered or hauled, a
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1 monthly increase' of $50 per r.cnth.
2 Do you recall that.?
3 A. Yes.
4 Q. Okay. And the next document, Page 41,
5 appears to be a copy of that document of Page 40.
6 Then I'd like to direct your attention
7 to purchase order change Bates stamped No. 42 dated
8 7/6/67.
9 Do you have that document in front of
10 you?
11 A. Yes.
12 Q. And that appears to go along with your
13 letter which suggests a per month increase to $510
14 per month, is that right?
15 A. That's right.
16 Q. And the language used by Fansteel "Due
17 to additional rubbish removal," do you see that?
18 A. Yes.
19 Q. Again, just so we are clear on these
20 monthly charges reflected in documents such as Page
21 42, does that or does that not include special
22 pickup charges for drummed waste that you described
23 yesterday?
24 A. It does not.
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1 Q. There would be additional charges for
2 those materials.
3 A. Yes.
4 Q. Again directing your attention to Bates
5 No. 43, which is a purchase order from Fansteel to
6 Waukegan Disposal dated January 5, 1968, do you see
7 that?
8 A. Yes.
9 Q. Did you receive this purchase order or
10 something like it in or around January 1968?
11 A. Yes.
12 Q. That reflects again your charge of $510
13 per month.
14 A. Yes.
15 Q. Just for the record, the last three
16 documents in this batch anyway, 45 to 47, reflect
17 purchase order changes relating to the January 1969
18 purchase order by Fansteel, is that right? Let me
19 reask that question because I don't like it.
20 The first document, No. 45, and 46
21 reflect the purchase order received from Fansteel
22 by Waukegan Disposal for January 1969.
23 A. Yes.
24 Q. Again, that's what appears to be $510
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1 per month.
2 A. Yes.
3 Q. And document number 47 is a purchase
4 order change which simply changes the account
.5 number, is that right, for the January '69 purchase
6 order?
7 A. Yes.
8 Q. Okay. Still within this Group Exhibit,
9 I'd now like to direct your attention to Bates
10 stamped document number 49, which appears to be a
11 purchase order issued by Vascoloy-Ramet .
12 Corporation, Waukegan, Illinois, dated July 25,
13 1962 to Waukegan Disposal Service.
14 Do you see that?
15 A. I see that, yes.
16 Q. Does this refresh your recollection as
17 to when Waukegan Disposal began hauling waste for
18 VR/Wesson?
19 A. Yes, that would be correct.
20 Q. In July of 1962.
21 A. Yes.
22 Q. So you would have taken over that
23 account within a month or two of beginning delivery
24 for Fansteel, is that right?
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1 A. Yes.
2 Q. And Vascoloy-Ramet is VR/Wesson, to your
3 understanding.



4 A. Yes, it is.
5 Q. This purchase order appears, to be for
6 three months, August, September and October, of
7 1962 at $240 per month.
8 Do you see that?
9 A. Yes, I see that.
10 Q. Would that $240 per month generally
11 reflect the fact that thare were approximately 240
12 cubic yards of waste being hauled by Waukegan
13 Disposal during that period of time?
14 A. Yes, it would be estimated like that.
15 Q. Okay. On an average, that would be
16 about the figure per month that would be hauled for
17 VR/Wesson by Waukegan Disposal.
18 A. Yes.
19 Q. Approximately $240 per month.
20 A. Yes.
21 Q. 240 cubic yards per month.
22 A. Yes.
23 Q. Similarly, document numbers 51 and 52
24 are a purchase order fron VR/Wesson for the two
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1 months November and December of 1962 at $240 per
2 month.
3 A. Yes.
4 Q. Document numbers 53 and 54 are purchase
5 orders for the first two months of 1963 from
6 VR/Wesson for $24,0 per month.
7 A. Yes.
8 Q. You did receive these purchase orders
9 and fulfilled them on behalf af Waukegan Disposal.
10 A. Yes, we uid.
11 Q. There is a name at tne bottom right-hand
12 corner of these documents, L.R. Paluska.
13 Do you have any recollection of that
14 individual?
15 A. No, I don't.
16 Q. The next purchase order is document
17 numbers 56 and 57, and it1* a purchase order dated
18 January 18, 1963, and the description is "To cover
19 costs of hauling investment silica sand from V-R
20 Quonsat Bldg. to V-R Dept. 30" at $6 per hour.
21 Do you see that?
22 A. I see that.
23 Q. Do you have any recollection as to what
24 work was performed by Waukegan Disposal pursuant to
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1 that purchase order?
2 A. I do not recall that.
3 Q. Dp you recall any type of material at
4 VR/Wesson which was referred to as investment
5 silica sand?
6 A. Yes, I remember the very heavy sand they



7 had.
8 Q. You described yesterday a very heavy
9 sand that you picked up from Wesson.

10 Was that sand, r.o your knowledge or
11 recollection, referred to at any time, that is, the
12 sand that you picked up and hauled to Yeoman Creek,
13 was that referred to as investment silica sand, if
14 you recall?
15 A. I don't recall that we called it that.
16 Q. Directing your attention to the next
17 purchase order, Pages 58 and 59, this appears to
18 cover hauling of waste £OL VR/Wesson on a yearly
19 basis at $240 per month. That is for calendar year
20 1964, is that right?
21 A. Yes.
22 Q. Again, would these purchase orders for
23 Wesson at $240 per month include the special
24 pickups that you described yesterday that were done
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1 for VR/Wesson of liquid wastes?
2 A. No. This would only be for the regular
3 pickups.
4 Q. Okay. Now, directing your attention to
5 document number 60, ..it appears to be a copy of a
6 letter from Peder Kirkegaard to Vascoloy-Ramet
7 dated 12/27/63.
8 Did you write this letter —
9 A. Yes.
10 Q. — if you recall?
11 A. Yes, I do.
12 Q. This sought an increase in your monthly
13 rate from VR/Wesson, is *hat right?
14 A. Yes.
15 Q. That was based on what?
16 A. That was based on they had increased
17 their waste.
18 Q. Increased two additional containers.
19 A. Yes.
20 Q. Was that increase approved by VR/Wesson,
21 to your knowledge, if you recall?
22 A. I don't recall.
23 Q. I'm going to skip over 86 and 87 because
24 it was copied out of order in the copies and direct
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1 your attention to document numbers 61 and 62, which
2 is a purchase order dated January 7, 1964, again
3 for hauling investment silica sand from the quonset
4 building to Department 30 for calendar year,
5 apparently, 1964.
6 Do you have any recollection as to what
7 that purchase order is making reference to?
8 A. No.
9 Q. Now, directing your attention to



10 documents 63 and 64, which is a purchase order
11 apparently issued to Waukegan Disposal by VR/Wesson
12 dated December 3, 1964 for trash removal during
13 calendar year 1965, do you see that? -^'^
14 A. Yes.
15 Q. And that reflects th» $250 per month —
16 I should say $10 per month increase to $250 per
17 month that you had previously requested.
18 A. Yes.
19 Q. Would that again reflect that
20 approximately 250 cubic yards on an average would
21 have been picked up from Wesson on a monthly basis?
22 A. Yes.
23 Q. Directing yoi r attention to documents
24 No. 65 and 66, do you have tu.js« in front of you?
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1 A. Yes.
2 Q. That's a purchase order dated December
3 8, 1965 issued to Waukegan Disposal by VR/Wesson.
4 Do you recall receiving that purchase
5 order?
6 A. I don't recall receiving this, but I'm
7 sure we did.
8 Q. Okay. This increases the monthly charge
9 again now to $260 per month, is that correct?
10 A. Yes.
11 Q. What was the reason for the further
12 increase to 260 per month?
13 A. They must have increased the amount of
14 waste.
15 Q. Directing your at-antion to document
16 numbers 67 and 68, which is * purchase order dated
17 January 11, 1967 from VR/Wesson to Waukegan
18 Disposal, which appears to cover rubbish removal
19 for January through December 1967, do you see thatI
20 A. Yes.
21 Q. Waukegan Disposal in fact performed
22 pursuant to this purchase order during calendar
23 year 1967.
24 A. Yes.
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1 Q. Charged and received $260 a month for
2 its services, is tha$ right?
3 A. Yes.
4 Q. Directing your attention to document
5 numbers 69 and 70, Exhibit 44, which is a purchase
6 order dated February 8, 1968 from VR/Wesson to
7 Waukegan Disposal covering removal for 2/1/68
8 through 12/31/68 at 260 per month, do you see that?
9 A. Yes.
10 Q. Waukegan Disposal did in fact perform
11 pursuant to this purchase order throughout 1968.
12 A. Yes.



13 Q. Do you know what happened to January
14 1968?
15 A. I don't.
16 Q. Now, let's take a look at document
17 numbers 71 and 72. This appears to be a purchase
18 order issued by VR/Wesson to Waukegan Disposal
19 Service dated March 6, 1968.
20 Do you see this?
21 A. Yes.
22 Q. This document in its description, quote,
23 "Covers all miscellaneous hauling of scrap
24 oil/naphta and other debris not called for or
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1 covered on waste disposal contract P.O. 15949-W."
2 Do you see that?
3 A. I see that.
4 Q. Could you tell us what services you
5 recall performing in accordance with this
6 particular purchase order, that is, 16264 W?
7 A. Yes. We would take an open dump truck
8 to the plant, and they wou^d load us up with drums
9 to go to the landfill.
10 Q. You testified yesterday that some of
11 those drums had materials in them.
12 A. Most of them were full of material.
13 Q. You also testified yesterday about a
14 conversation you had with someone at VR/Wesson
15 concerning the contents of those drums.
16 Do you recall how they described the
17 contents of those drums?
18 A. Yes. We were told that it was naphtha.
19 Q. Okay. Your charge for the hauling cf
20 the scrap oil/naphtha was $6 per hour.
21 A. Yes.
22 Q. Do you know if there was any dumping fee
23 on top of that that was charged or was it a
24 straight $6 per hour charge?
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1 A. I believe it was just $6 per hour.
2 Q. Okay. This purchase order further says
3 that the work would be done on Saturday or as time
4 permits.
5 Do you see that?
6 A. I see that.
7 Q. You testified yesterday that would
8 either be done after hours or on Saturday by you or
9 by other drivers, is that right?
10 A. Yes.
11 Q. On those occasions, would you keep track
12 of your number of hours spent on the task?
13 A. Yes.
14 Q. And submit a bill on a monthly basis to
15 VR/Wesson.



16 A. Yes. "; ' '
17 Q. And that scrap oil/naphtha that you
18 picked up in those drums was delivered to Yeoman
19 Creek.
20 A. Yes, it was.
21 Q. Directing your attention to^document
22 numbers 73 and 74, which is a purchase order issued
23 to Waukegan Disposal from VR/Wesson for the period
24 January 1, 1969 through Decerr.fcar 31, 196& of $290
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1 per month, do you see that?
2 A. I see that.
3 Q. Did you in fact handle waste for
4 VR/Wesson pursuant to this purchase order during
5 calendar year 1969?
6 A. Yes, we did.
7 Q. Do you know what caused the price of
8 that service to increase to $290 per month as of
9 January l, 1969?
10 A. I'm sure the amount of rubbish must have
11 increased.
12 Q. Directing your attention to document
13 numbers 75 and 76, this again is a purchase order
14 for the removal of scrap oil and naphtha at the end
15 of calendar year 1966.
16 Do you see that?
17 A. Yes.
18 Q. You did in fact perform services and
19 removal of such materials from VR/Wesson to the
20 Yeoman Creek Landfill consistent with this purchase
21 order, is that correct?
22 A. Yes, we lid.
23 Q. Directing your attention to document
24 number 77, which appears to be a letter on the
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1 stationery of Waukegan Disposal Service addressed
2 to VR/Wesson Attention: E. A. Petersen dated
3 January 28, 1969 from Peder W. Kirkegaard, did you
4 write this letter to him?
5 A. Yes.
6 Q. It was typed by your wife.
7 A. Uh-huh. Yes.
8 Q. And the miscellaneous hauling that you
9 refer to there at the bottom of the first
10 paragraph, that would include the hauling of the
11 naphtha and scrap oil at $6 per hour.
12 A. Yes.
13 Q. You did in fact send such a letter to
14 VR/Wesson.
15 A. Yes.
16 Q. Sow, directing your attention to
17 document number — strike that.
18 Before we finish, let me go back to 77,



19 Do you recall E. A. Peterse-?
20 A. No, I don't.
21 Q. Now, looking at document number 78, thii
22 is a letter from VR/Wesson to Waukegan Disposal
23 dated April 11, 1969.
24 Do you see that?

619
1 A. Yes.
2 Q. Do you recall receiving this letter?
3 A. No, I dor.'t remember that. No.
4 Q. Okay. Do you recall generally that at
5 some point in 1969 someone from VR/Wesson had
6 discussions with you about the amount of your
7 monthly charges?
8 A. I don't recall that.
9 Q. Do you ever remember anybody wanting to
10 discuss the fa^t that $290 a month was too high?
11 A. I cannot recall that.
12 Q. This letter makes reference in its
13 second paragraph to, "We have extra charges for
14 hauling of surplus naphtha and miscellaneous
15 debris."
16 Do you see that?
17 A. I see that.
18 Q. Now, you-described the quote, unquote
19 surplus naphtha.
20 Do you know what is meant by
21 "miscellaneous debris"?
22 A. Well, miscellaneous debris would be
23 something over and above what was in their regular
24 pickup.
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1 Q. And then the next document in the batch
2 is number 79.
3 This document is a letter from VR/Wesson
4 to Waukegan Disposal dated April 25, 1969 addressed
5 to "Gentlemen" signed by W.M. Campbell.
6 Do you recall receiving such a letter?
7 A. I don't recall that.
8 Q. Now, this letter makes reference to
9 canceling the purchase order for hauling of
10 miscellaneous debris and all drums of used
11 naphtha.
12 Do you see that?
13 A. I see that.
14 Q. Do you recall a time when VR/Wesson in
15 or around mid-1969 canceled the services of
16 Waukegan Disposal in hauling drums of used naphtha?
17 A. I don't recall that.
18 Q. Is it your understanding that the
19 hauling of waste on a regular general daily basis
20 from VR/Wesson continued after the cancellation of
21 the purchase order dealing with hauling of used



22 naphtha?
23 A. Yes.

S21
1 W.M. Campbell.
2 A. Yes.
3 Q. Do you know W.M. Campbell?
4 A. Yes, I do.
5 Q. Who is he?
6 A. He's the plant engineer, I believe.
7 Q. Okay. How long have you known him?
8 A. I have known him for quite a few years.
9 Q. He was the plant engineer at VR/ Wesson.
10 A. Yes.
11 Q. Was he a person with whom you dealt on
12 these services over the years on behalf of Waukegan
13 Disposal?
14 A. Yes.
15 Q. Do you recall any discussions with Mr.
16 Campbell, other than what you testified to here
17 today and yesterday about the drums of surplus or
18 used naphtha, other than what you described?
19 A. No, I don't.
20 Q. Was he the individual who told you it
21 was used naphtha?
22 A. Yes.
23 Q. There is also a reference in the
24 purchase orders to scrap oil.
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1 Do you know what that meant?
2 A. I don't in particular, but it must have
3 meant waste oil.
4 Q. Do you ever recall any discussions with
5 Mr. Campbell or anyone else at Fansteel about the
6 contents of the scrap oil?
7 A. No. We could not identify the
8 difference between scrap oil or the naphtha.
9 Q. Okay. You say you couldn't identify
10 then. The drums had lids on them.
11 A. Yes.
12 Q. Do you know of any reason why VR/Wesson
13 terminated your services in connection with the
14 hauling of the scrap oil and surplus or used
15 naphtha?
16 A. I don't, unless they thought the fees
17 were too high.
18 Q. Do you know what was done at VR/Wesson
19 with the scrap oil or surplus or used naphtha after
20 the termination of the purchase order with Waukegan
21 Disposal for the handling of those materials?
22 A. No, I don't.
23 Q. Do you know where Mr. Campbell is now?
24 A. Not now.



1 Q. When was the last time you had any
2 contact with him?
3 A. That was back in the sixties.
4 Q. You haven't seen or talked to him since
5 then.
6 A. No.
7 Q. Mr. Kirkegaard, let me ask you if you
8 recall at any time before Waukegan Disposal began
9 special pickups and deliveries of drummed materials
10 at Fansteel now, switching back to Fansteel from
11 Wesson, whether at any time oercre waukec,an
12 Disposal began that service you recall seeing any
13 Fansteel trucks, dump trucks or flat bed trucks,
14 deliver drummed material to the Yeoman Creek
15 Landfill.
16 A. Yes, I remember that. They did.
17 Q. Was that before Waukegan Disposal began
18 performing that service?
19 A. Yes.
20 Q. Do you recall on how ma^y occasions you
21 saw the Fansteel truck deliver drummed waste to
22 Yeoman Creek?
23 A. Not in specific, but we saw the truck
24 there quite a few times.
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1 Q. Would that have bean over a period of
2 years?
3 A. That was over a period of years.
4 Q. Can you describe the truck for us?
5 A. Yes. It was a fiat bed truck, not a big
6 dump truck but middle-sized, and the driver was a
7 colored person.
8 Q. Now, you say "middle-sized."
9 How did it compare in size to the dump
10 truck that Waukegan Disposal used to haul Fansteel
11 drummed waste?
12 A. I would say about half the size.
13 Q. What was the size of the Waukegan
14 Disposal dump truck that was used to haul drummed
15 waste for Fansteel?
16 A. Approximately a ten cubic yard truck.
17 Q. I believe you testified you could get 15
18 to 20 drums on the Waukegan Disposal flat bed
19 truck.
20 A. Yes.
21 Q. Your testimony is that the Fansteel
22 truck would have held approximately half that
23 number of drums.
24 A. Yes, that would be right.
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1 Q. Okay. Were they the same color and type
2 of drums that Were later hauled by Waukegan
3 Disposal for Fansteel?
4 A. They looked the same.
5 Q. Do you recall when it was that Waukegan
6 Disposal began hauling druminrd waste en a special
7 pickup basis for Fansteel?
8 A. I don't remember that exactly at the
9 time.
10 Q. Do you recall seeing Fansteel trucks
11 deliver drummed waste to bc-h the Edwards Field
12 portion of the landfill, as well as the Yeoman
13 Creek portion of the landfill?
14 A. Yes, I do.
15 MR. RANDOLPH: Can we take about a five-minute
16 break while I catch my breath?
17 MS. CLOKEY: It's 12:30.
18 MR. RANDOLPH: Well, chen let's take a
19 one-hour break plus.
20 (WHEREUPON, the deposition was
21 recessed until 1:45 p.m., this
22 date, October 21, 1993.)
23
24
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1 where it says that the drivers were subject to a
2 collective bargaining agreement? That's what I was
3 asking you about before. Do yea recall?
4 A. I don't recall.
5 Q. Okay. This is the contract with
6 Teamsters Local 301, I assume.
7 MS. CLOKEY: I object to the form of the
8 question.
9 What is the contract with?
10 MR. VARICK: This typing right here. It says
11 "Subject to collective bargaining agreements."
12 MS. CLOKEY: What you mean is the reference is
13 in reference to the contract with Teamsters Local,
14 is that correct?
15 MR. VARICK: Sure.
16 MS. CLOKEY: Is that right?
17 THE WITNESS: I don't recall.
18 BY MR. VARICK:
19 Q. Let me ask you a few questions about
20 Fansteel, too, if I can.
21 I understand that yesterday Mr. Randolph
22 showed you a series of documents that related to
23 Waukegan Disposal's dealings with Fansteel and
24 VR/Wesson.
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Do you remember looking at those?
Yes.

1
2 A.
3 MS. CLOKEY: Let's go orf the record for a
4 moment.
5 (WHEREUPON, discussion was had
6 off the record.)
7 BY MR. VARICK:
8 Q. Now, can you think of any reason why —
9 let me back up.
10 These were the kinds of documents that
11 Waukegan Disposal would maintain in its records for
12 each customer typically.
13 MS. CLOKEY: Take a moment and look through
14 the entirety of Exhibit 44 before you answer that
15 question.
16 (WHEREUPON, discussion was had
17 off the record between the witness
18 and Ms. Clokey outside the
19 hearing of other counsel and the
20 court reporter.)
21 BY MR. VARICK:
22 Q. Have you looked at these documents in
23 Exhibit 44, sir?
24 A. Yes.

Q.
974

Were these the sort of documents that



2 Waukegan Disposal maintained on its custoners?
3 A. Yes.
4 Q. Now, in t̂ .e 1960s, did Waukegan Disposal
5 consider Fansteel and VR/Wesson to oe separate
6 customers?
7 MR. BECK: I'm sorry. Your question embraces
8 the entirety of the sixties?
9 MR. VARICK: Sure.
10 MR. BECK: Then I objecc to it as confusing
11 since there was a change during the interim or
12 during that.
13 MR. VARICK: Let me back off.
14 BY MR. VARICK:
15 Q. Are you aware that Fansteel purchased
16 what is essentially the VR/Wesson Company in
17 approximately 1963 or '64?
18 A. I wasn't aware of what time. I always
19 believed it was owned by the same company.
20 Q. Okay. You billed those two companies
21 separately though, correct?
22 A. Yes.
23 Q. Did you maintain a file on each customer
24 at the offices of Waukegan Disposal in, let's say,
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1 the mid to late sixties?
2 A. Yes.
3 Q. The documents that are here in Exhibit
4 44 are the sorts of things you had in those files,
5 right?
6 A. Yes.
7 Q. Can you tell me at the time that you
8 sold your business to BFI approximately how mar.y
9 file drawers or file cabinets did you have of
10 customer files like this?
11 A. I don't recall.
12 Q. Was it more than one file cabinet?
13 A. Yes, I believe it was.
14 Q. When I say "more than one file cabinet,1*
15 were your file cabinets two-drawer or four-drawer
16 file cabinets, do you recall?
17 A. I believe they were four-drawer.
18 Q. Do you think you probably had five of
19 those file cabinets with customer files in them or
20 more or less?
21 A. Five separate cabinets?
22 Q. Yes.
23 A. No, nothing like that.
24 Q. Fewer than five?
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1 A. Yes.
2 Q. Maybe two or three file cabinets with
3 customer files?
4 A. I believe two at the most.



5 Q. Okay. Now, you turned over all those
6 files to BFI at the tiir.e that you sold this
7 business.
8 A. Yes.
9 Q. In fact, you just left it in that office
10 at Ernie Krueger Circle, correct?
11 A. Yes.
12 Q. Can you explain why it is that BFI would
13 have documents on Fansteel and VR/Wesson and not on
14 most of the other customers of Waukegan Disposal?
15 MR. BECK: That question is objected to
16 because it calls upon the witness purely to
17 speculate and conclude what happened during the
18 more than a decade that he left.
19 MR. VARICK: I'm just asking if he knows. He
20 was there for a year afterwards and maybe he saw
21 them pitch everybodies1 but Fansteel's files, maybe
22 not.
23 BY MR. VARICK:
24 Q. Can you think of any reason why BFI
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1 would have Fansteel's file and VR/Wesson's file and
2 not most of the other files of customers of
3 Waukegan Disposal at;- the time?
4 A. No, I can't.
5 Q. In the approximately year that you
6 continued to work for BFI at the Ernie Krueger
7 Circle location,, as far as you know, did those file
8 cabinets remain in place?
9 A. I don't recall that.
10 Q. Okay. Now, if yea could look at what
11 I'll call Page 56, YC0056.
12 MS. CLOKEY: Of Exhibit 44?
13 MR. VARICK: Of Exhibit 44.
14 MR. RANDOLPH: What page number?
15 MR. VARICK: 56.
16 BY MR. VARICK:
17 Q. Do you recall that Mr. Randolph
18 yesterday asked you questions about hauling
19 investment silica sand from one location to another
20 at VR/Wesson?
21 A. No, I don't remember that.
22 Q. Do you recall you did haul sand from one
23 location to another within VR/Wesson?
24 A. I vaguely remember we had a truck down
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1 there at occasions.
2 Q. Do you remember when you did how was
3 that sand packaged? Was it in drums or boxes?
4 A. I don't remember that.
5 Q. Okay. So you don't have any
6 recollection of hauling sand within VR/Wesson.
7 A. No.



8 Q. Okay. Do you know what mv_sf?,ent
9 silica sand is?
10 A. No, I don 1_.
11 Q. Now, I wasn't nere yesterday, but when
12 ycu were shown this document yesterday or now,
13 today, as you look at this document, do you have
14 any idea what this refers to?
15 A. Well, I know what sand is and that's all
16 I was referring to.
17 Q. You just have a vague recollection of
18 sand being hauled in a truck.
19 A. Yes.
20 Q. Okay. You don't know whether that sand
21 was in drums at the time.
22 A. I don't know.
23 Q- Okay. When I asked you questions about
24 V^/Wesson, I think you said there were three
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1 locations at VR/Wesson you picked up from, correct?
2 A. That's correct.
3 Q. Okay. Do you know when this says the
4 "V-R Quonset Bldg.," was that the first, second or
5 third location you picked up from?
6 A. I don't recall that.
7 Q. When it says "V-R Dept. 30," do you know
8 which location that was?
9 A. I don't know that either.
10 Q. Do you know which locations or which
11 pickup spots you moved the sand from and which to?
12 A. No, I don't.
13 Q. Could you look at Page 71 of that
14 document., please? Look at Page 71.
15 Do you see that?
16 A. Yes.
17 Q. Mr. Randolph showed you this and asked
18 you about it yesterday, right?
19 A. Yes.
20 Q. Okay. Now, I think when I was asking
21 you questions the other day you said you remember
22 moving drums of naphtha, and you knew they were
23 naphtha because Mr. Campbell had told you that.
24 Do I recall correctly?
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1 A. Yes.
2 Q. Okay. Was Mr. Campbell there at the
3 time you picked up these drums?
4 A. I don't recall that.
5 Q. Okay. Do you recall though that you did
6 have some conversations with Mr. Campbell about
7 these pickups?
8 A. Yes, I did.
9 Q. Were these by telephone?
10 A. I don't recall. I also saw him at the



11 plant at occasions.
12 Q. Did you ever see him at the plant when
13 you were making a special pickup cf these drums?
14 A. I don't recall that.
15 Q. What is it that you recall Mr. Campbell
16 telling you about this naphtha? :-"-
17 MR. RANDOLPH: I think that has been asked and
18 answered, and I object to that.
19 MS. CLOKEY: I didn't hear the question.
20 MR. RANDOLPH: I think you covered this fully
21 on Wednesday.
22 MS. CLOKEY: I'm sorry. I didn't henr the
23 question.
24 MR. VARICK: Okay. I'm sorry.
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1 BY MR. VARICK:
2 Q. How many conversations did you have with
3 Mr. Campbell about the naphtha?
4 A. I don't recall.
5 Q. Do you think it was more than one?
6 A. The only thing I remember is that he
7 said he would send us a purchase order for hauling
8 that type of stuff.
9 Q. Okay. That was when you were to begin
10 hauling that stuff, whatever it was, correct?
11 A. I believe so.

^/ 12 Q. Okay. Did he tell what used naphtha was
13 at the time?
14 A. No, he did not.
15 Q. Did you know what naphtha was at the
16 time?
17 A. No.
18 Q. All you know is that he sent you a
19 purchase order and sometime after you received that
20 purchase order you started picking up drums from
21 VR/Wesson.
22 A. Yes.
23 Q. The drums were closed, correct?
24 A. Yes.
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1 Q. You didn't open up those drums.
2 A. NO.
3 Q. You don't know whether — the drums
4 didn't say "Used Naphtha" on them, did they?
5 A. I don't recall.
6 Q. Okay. Now, you see in this Purchase
7 Order No. 71 here it says, "Scrap oil/naphtha and
8 other debris not called for or covered on our waste
9 disposal contract."
10 A. Yes.
11 Q. That's your understanding, wasn't it,
12 that scrap oil/naphtha and other debris weren't
13 called for on the general waste contract?



14 A. Yes.
15 Q. This was a special then.
16 A. Yes.
17 Q. Okay. Do you recall how you kept track
18 of the amount that you were to bill VR/Wesson for
19 the special pickups?
20 A. We keep track of the hours that we —
21 Q. Did you have any other customers that
22 you charged by the hour?
23 A. I don't recall that.
24 Q. Okay. Was it common for you to charge
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1 customers by the hour?
2 A. Not too common.
3 Q. Okay. But it did happen from time to
4 time.
5 A. I believe it could happen if it was
6 something where they didn't know how long, if it
7 was a lot of time involved.
8 Q. Okay. Now, if I remember correctly, you
9 said these drums were on a loading dock, is that
10 right — let me back up.
11 If I remember correctly, you said when
12 you had special pickups of drums from VR/Wesson in
13 the late sixties you would find them on loading
14 docks.
15 Do I remember that incorrectly?
16 A. Yes. I believe some of them was on the
17 loading dock, but I also believe that they, at the
18 time when we make the pickup, would bring some at a
19 couple different locations in another building, and
20 the truck would go from more than one place to
21 another.
22 Q. So you picked up from several different
23 locations.
24 A. Yes.
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1 Q. And sometimes they would be on the
2 ground and sometimes they would be on the loading
3 docV.
4 A. Yes.
5 Q. How did you get them from the ground
6 into your dump truck?
7 A. They would bring a forklift out to pick
8 them up with.
9 Q. Okay. Do you remember how a forklift
10 would pick them up? Were the drums on skids or
11 pallets?
12 A. They were on pallets.
13 Q. They ware.
14 Did the pallets get thrown away then
15 with the drums?
16 A. I don't recall that.



17 Q. Now, was it your practice when you would
18 do hourly rate special pickup work then to keep
19 track of your tine and give those tir-.e records to
20 RUth?
21 A. Yes.
22 Q. And then Ruth would total it all up and
23 send out a bill at the end of the month.
24 A. Yes.
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1 Q. Sometime after the end of the month the
2 client would pay you.
3 A. Yes.
4 Q. Okay. Do you know whether you kept any
5 records of any special pickups that you did at
6 Fansteel? Do you recall in particular having any
7 records of any special pickups at Fansteel?
8 A. I d-n't recall.
9 Q. Okay. If you did, would you have kept
10 them in the same customer file that you kept these
11 other records that are here in Exhibit 44?
12 A. I'm not sure. I didn't file them.
13 Q. Ruth did that.
14 A. Yes.
15 Q. Okay. Now, Mr. Bleiweiss asked you some
16 questions about customers that would choose where
17 waste would go.
18 Do you recall that?
19 A. Yes.
20 Q. Customers that would say, "Send the
21 waste to the Waukegan Landfill," for instance.
22 A. Yes.
23 Q. Did you ever have any customer that
24 suggested or asked that the waste go any place
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1 else?
2 A. Mo.
3 Q. Did you ever have any customer that
4 asked to have the waste disposed of in any way
5 other than to go to a landfill?
6 A. Yes.
7 Q. And that's the tannery.
8 A. Yes.
9 Q. Okay. Can you think of anyone other
10 than the tannery that ever chose having waste
11 disposed of some way other than the landfill?
12 A. No.
13 Q. Okay. Now, I think you said that you
14 recall that Fansteel — let me back up.
15 Look at Page 30, if you would, on this
16 Exhibit 44.
17 MS. CLOKEY: Page?
18 MR. VARICK: Exhibit 44.
19 MS. CLOKEY: It does not include that.



JL

20 MR. VARICK: 2':., it dce = .-.'t. That's a proclen
21 I nave vitr. r.y cwn document.
2^ let. ~e take a r.ir. .ie ..r..: j-ee . f there
25 are other pages omitted.
<>4 MR. RANDOLPH: It's in tr.e recor-J. Yes.
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1 just Pages 20 through 36 are not included.
2 " MR. VA'.ICK: I don't have anything further.
3 Well, just a moment. Let me ask. If I
4 may have a second.
5 (WHEREUPON, discussion was had
6 off the record.)
7 MR. VARICK: I don't have anything further.
8 MR. SEIDMAN: I just have a couple more
9 questions for you, Mr. Kirkegaard.
10 As you may recall, I'm Jeff Seidman
11 representing Saint Therese and victory.
12 FURlriER EXAMINATION
13 BY MR. SEIDMAN:
14 Q. If you could refer to exhibit — I
15 believe it's Exhibit 55. I don't have a copy. I
16 guess it's Page 2 of the document, and I believe it
17 was Mr. Beck that asked you about the dumping
18 expense line item on there.
19 Do you see the line item I'm referring
20 to?
21 A. Yes.
22 Q. Does that line item only include the
23 fees that you paid to the operator of the landfill
24 or would anything else be included in that line



SUMMARY FOR COMMONWE/ LTH ED IS ON COMPANY

Commonwealth Edison Company ("Commonwealth Edison") operated
three different facilities in the Waukegan/ North Chicago area
during the relevant time period. Throughout this period, it
operated a generating station at Greenwood Street on the Lake
Michigan lakefront. (Ole Kirkegaard 708) In addition, Common-
wealth Edison operated offices and a truck maintenance facility
during the 1950s and early 1960s on Buttrick Street in Waukegan.
In the mid-l&60s, Commonwealth Edison moved this facility to
Washington Street in Waukegan. (Pedsr Kirkegaard 654-55)

A. Greenwood Street generating station

Throughout most of the 1960s, waste from the Greenwood Street
facility was hauled to the Edwards Field/Yeoman Creek landfills
("The Site") by John Sisson. (Ole Kirkegaard 708; Peder Kirkegaard
656)

In the late 1960s, Waukegan Disposal obtained Commonwealth
Edison's waste hauling account. At that time, Waukegan Disposal
picked up waste three times per week from eight to 15 one-yard
ground containers maintained by Commonwealth Edison at this
facility. The waste at this facility consisted primarily of dead
fish which had been caught in the Lake Michigan water intake. (Ole
Kirkegaard 708-711; Peder Kirkegaard 656-657) Commonwealth Edison
used substantial amounts of lime in its waste in an attempt to
neutralize the odors from the fish. (Ole Kirkegaard 710-711, 841)
In addition to the fish, Commonwealth Edison also disposed of
cardboard boxes and office waste a~ this facility. (Ole Kirkegaard
710-11)

B. Office and Truck Maintenance facilities

Waukegan Disposal hauled waste from Commonwealth Edison's
office/truck maintenance facilities throughout the 1950s and 1960s.
Peder Kirkegaard could not recall the type of containers or
frequency of pickups when this facility was located on Buttrick
Avenue. (Peder Kirkegaard 656) However, he recalled that when
Commonwealth Edison moved to the Washington Street facility in the
mid-1960s, it was a daily customer of Waukegan Disposal. During
the time Peder Kirkegaard personally handled tnis account,
Commonwealth Edison used a one-yard ground container plus three to
five garbage cans to handle its waste. (Peder Kirkegaard 658-59)
The waste in the ground container consisted primarily of office ana
cafeteria waste, while the garbage cans contained waste from the
truck maintenance facility, including oil cans, rags, floor
sweepings, used mufflers and truck parts. (Peder Kirkegaard 658-
659)



*5

During the time Ole Kirkegaard hauled waste from the Washing-
ton Avenue facility, Commonwealth Edison used eight to twelve 55-
gallon drums for its waste. In addition to the items mentioned by
Peder Kirkegaard, Ole Kirkegaard recalled that Commonwealth Edison
also occasionally disposed of empty paint cans, pieces of utility
poles and scrap transformer parts comprised of glass, steel and
copper. (Ole Kirkegaard 713-14, 857-58)

All of the Commonwealth Edison waste hauled by Waukegan
Disposal was disposed of at the Site. (Ole Kirkegaard 711, 714)

Commonwealth Edison was still reflected as a customer of
Waukegan Disposal on its 1972 customer list. (Ex. l)

In summary, Commonwealth Edison arranged for the disposal of
at least a total of 2,073 cubic yards of waste per year at the
Site, from all three of its facilities combined, from approximately
1964 to 1969. (Ole Kirkegaard 709-716; Peder Kirkegaard 656, 658-
660) In addition, during the early to mid-1960s, prior to becoming
a Waukegan Disposal customer, Sisson hauled approximately 1,200
cubic yards of waste per year from the Greenwood Street facility.
(Ole Kirkegaard 708; Peder Kirkegaard 656)

The following issues should be addressed in the Allocation
Counse 1 ' s invest igat ion :

1. Determine the nature and volume of all materials used to
neutralize th~ odor from dead fish disposed of by Commonwealth
Edison during the relevant time psriod.

2. Determirs the nature and volume of any residue or waste
paints disposed of by Commonwealth Edison during the relevant time
period.

3. Determine the number of utility poles disposed of by
Commonwealth Edison during the relevant time period and the nature
of any coatings on these utility poles.

4. Determine the components of Commonwealth Edison's waste
stream dur'ng the relevant time period.

5. Determine the nature and volume of each component in
Commonwealth Edison's ŵ ste stream during the relevant time period.

157466.1
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ACCOUNTS ni2CEIVA2L

30 DAYS

::A?.-::-: 31, 1972

50 90 DAYS 120
x^x'A'ole Builders

Alter Trucking :.-. Terminal ,#30

Alter Trucking & Terminal ,-?025
American Concrete
Belscot Retailers, Inc.
Belscot Snack Bar
Salvidere Cinema
Sluaberg "c Co. (real estate)
Thos. 3rockaan Floor Co.
Raymond 3usge
C I'. II Contracting
Douglas V. Carlson Co.
Chandler's, Inc.
Chicago Hussnann, Inc.
Chicago Rubbsr Co., Inc.
Coleman Industrial Center
Cocmorrjealth Edison Co. ,fl
Commonwealth Sdison Co. f*2
Commonwealth Zdison Co. if 3
Commonwealth Edison Co. ;/-:4
Consolidated Freightviays

V^/Corbetta Construction Co.
Country Club Apartments
Dominick's Finer Foods, Inc.
J. S. Drew Construction Co.
Electrical Conductors, Inc.
Slnaood Apartments
Fansteel Metallurgical Corp.
Feldco-i-Iajor, Inc.
Foss Park
Genesee Builders, Inc.
Gold Standard Liquors
Golf Apartments
HI. Huber Glass Co., Inc.
Jewel Companies, Inc.
G. A. Johnson & Son
Lake County Movers, Inc.
Liberty ITanageraent Corp.
Loraaur Enterprises, Inc.
I!azer Chemicals, Inc.
liixaore Corporation
IJobil Oil Corporation
riontsor.ery \?ard ': Company
I" "ional Tea Company
Vt..dic Stsak n» Pub
llorth Shore Foundry

'\^/ "orth Shore Industries

325.50
75.00

390.60
75.00
231.00
64.00
25.00
92.00
215.00
300.00

21.00300.00
27.00
360.00
206.55
321.25
60.00

..315.00
90.00
153.00
72.50
432.00
353.80
105.00
150.00
463.96
135.00
655.50
625.01
10.00
120.00
92.00
135.00
62.50
443.55
135.00
27.75

40. CD 40.00
250.40 260.40
75.00 75.00

325.50
75.00

124.00
25.00

36.00

234.00

150.00 433.75
60.00
270.00
90.00

12.00 12.00
353.30 353.80

f.

126.00 100.00

30.00

12.00 3.00
100.00
27.00

464.00
260.40
75.00
325.50
75.00

12.00
1076.40

265.50
615.00

j
200.00
41.00 / _
400.00 / —— COMKONWEALTH EDISON
170.00 ADR EXHIBIT 1
108.00

CO.

165.00
45. OC 45.00 45.00



I'orth -Shore Printers 230.uO ' Y i i . ' .wC-
i.'orth Shore Sanitary Dist. 15.00^ ^_,
Otia Development Co. 575.00
"" -son Lanufacturins Co. 13.39
i-xanstiehl, *69 Market 150.00 •
John Salata 12.00
3sars ?.ocbuck Cc Co. 400.00 / . .
-.Jillie Shelley 12.00 36.00
V. 3. Saigel :: Associates 75.00
Spruce'.̂ ood Builders. Inc. 96.0
Ston3 Container, K.'Chicago 335.OOi
Stone Container, Lk.Bluff 40.00*
Swedish Manor 39.00 53.00
rinn L. Thorosen Co. 15.00
Tinberlake Apts. 135.00
Tip-Top Builders, Inc. 45.00
U. S. Envelope 313.00»
V/R Ytasson Corp. 3^0.00-
Victory Memorial Hospital 236.25,
V/aukegan News-Sun 439.50 .
'..-aukegan Park District ISO.00 'T.7auke^an Public Schools 1030.00
VJaukegan Roofing Company 81.00
VJaukegan Terrace Apts. 200.00
V/elles Dept. Store 105.00T./hispering Oaks 530.00
VJickes Lunber 125.00
Hercules Zagoras 44*00

VJaittr Anderson 3.00
Richard Bartell ^.00
WiUias jCaspbell 3.00
Ray Cantrell 3.00
Anthony Ciarico 3.00
Robert Clark 4.00
Joe Gagliardo 3.00
I'arguerite Harris 3.00 1.50
T. Ivan 3.00
Edward Leskis 3.00
Tcivo Luona 3*00
Jia roller 3.00
Charles Ibats 2.25
Ellis A. O'Brien 3.00
Robert 0»Brien 3.00 3.00 3.00
Mrs. Donald Paulsen 3.00
Farris Payne 3.00
Clifford ps Hoach 6.O)
Hem*y Schuenenan 6.00
Richard Shinanek 3.00
Lois Snith 3.00
•Irs. Peter Sonn, Jr. 3.00
rt -trude Vanderhei 3*00 3.00
Charles VHiite 3.0O
Lawrence './'illians 6.00 6.00 6.00 __6.0
Louis Yarc 3.00
Bernard Zastrow 3.00



1

Aa::co Transmissions
A .? Tax 3arvice
• ~"1 "air.tenance
.. j.e Zlectronics
Ace Antenna

v^/Ace Upholstery Shop
Accurate Lock C: Key
Ace Harcv; are
Acne Brick
0. .1. Adier Corp.
Air Con "efrieeration
Henry Alien
Al's Trar.snission Service
Alice Apartments
I-!brton A. Alshuler
American Family Insurance
American Handicrafts
And er son Apartments
D. 1C. Andersen bldg.
Anriv»s Club Belvidere
Arcb (Vie :: Bill's)
Arnsted (acct. 4- A)
Arnsted (acct. 4-3)
Arnsted {acct. 4-C)
Arnsted (acct. 4-D)
Arnsted (acct. 0005)
Arasted (acct. 005-3)
Arnold's Hens' ''ear
A.»sociat33 Finance
•itlantic-::ichfield

x^^Austill Grocery
A-Z Manarsnsnt
Barrey's' Tailoring
3arr ^cuipaent Co.
Barrister* Club
3aslcin C: bobbins
Hearing iiaadquarters
Beciciin-TovJer Apts.
BecVsaanr. P.entals
J, I?ec -warm's Tavern
3eco Business Equipment
Belvidere Canera Center
Belvidere Clothes Care
Belvidere Ilall Barber
Belvidere Office Plaza
Beneficial Finance Co.
Benson Apts.
Benson Electric
Troy Benson
Bernie's Auto Repair
Besley-r;kgn. Clinic
Best T.salty
J'-'-m r.idr.sy
-1. 3ig 2
Edward 3ileski

- £.

17.00
7.00
7.00 7.00 7.00 35.::
5.0u

12.00 12.00 12.00 12S.C:
6.00
4.00

25.00
12.00
12.00
42.00
12.00 6.00
7.00

13.00
17.00
3.00
8.00

12.00
17.00
12.00
12.00
17.00
25.00
12.00
12.00
12.00
17.00..
12.00
3.00
5.00
7.00

SO. 00
4.00

12.00
10.00
6.00

14.00
15.00
15.00
17.00
12.00
10.00
16.00
3.00 3.00 3.00

40.00
4.00

12.00
12.00
12.00
6.00
7.00 7.00 7.00

12.00
12.00
15.00 7.50
42.00 42.00



J. Blu-v-^srg bide;, acct.
J. Bl-.tr-borg, 212 County
[-"""unbarg Appliance

31u~'c-3rs Furniture
!!ick Bcras
3oy!;e's Imperial J'anor
Cecils Zordlena/
3rnnd 3-srvice Centers
J!rs. 3. Srattland
Hresls-'s 33 Flavors
Sresler's 33 Flavors r/G-3
Brovm's Tried Chicken
Janes 3. 3ruce
Buckner Equipment Co.
Budget "ent-A-Car
Burger Chef Drive-In
Burger King, N. Lewis
Burger ''ing, Sheridan Ed.
Burton»s Snoes
Charles Butkus
Cadallac Packaging
Cal's .least Beef
Iliquel Casacho
Canale's Pizza
John Carlson
Carrier's Garage
E. B. Kid Carter
Central Restaurant
Central Shoe Repair
Certified Collection
Chea-Rite Products
Cherokee Industries
Chicago I'jotor Club
Elva Costillo
Chicken Unlimited
Christakis Real Estate
Gerald Christian
Christian Church Supplies
Christian Fabricators
3. Christopulos
Chuck './agon
Citizens Bank 31dg.
Harry Clark
Clavey ti Peklay
Clean ".*ay, Inc.
The Clip Joint
Coiffure de Paris
Coiffure Internationale
I ITS. Sophie Colucci
Compacted "etals Corp.
Conraercial Printers, Inc.
Connaunit? Sake Shop
Coney Island Lunch
C r̂ejation Ara Echod
Convenient Food Mart
Thos. G. Cook, Jr.
Co-op Credit Union

10. CO
12. CO

160.00
50.00

5. CO
143. COs.oo
20.00
42.00
15.00
12.00
6.25

15.00
17.00
12.00
30.00
70.00
85.00
8.00
6.00

13.00
50.00
20.00
8.00

12.00
12.50
12.00
14.00
-.6.00
8.00
5.00 •
6.00
S.OO

16.00
25.00
12. OC
5.00

17.00
12.00
24.00
12.00
12.00
15.00
14.00
12.00
6.00

15.00
12.00
50.00
24.00
20.00r.oo
12.00
16.00
12.00
12.00

90.00

17.00

3.00

13.00
50.00
20.00
8.00

25.00

5.00

6.00

24.00
3.00

16.00
12.00

17.00

3.00

13. CO
50.00

8.00 16.00

4.CO

5.00

8.00

6.00

8.00

. o.



iila Corpier
Cots Electric
Cnttaie Inn

/er~Cirl
'.rs. C-retchen Cribbs
Sastula CucvasXs~-/tustor.: Interiors
Hav Cvetich
Dairy -.lueen, Green Bay Rd.
E. Dal̂ ord
Dave's V/indov* Shop
Designer Ilitchens
Diamond Scrap Yards
Dick's Standard Service
Dill's Auto Repair
Dillow's
Dixon Automotive
Dog House
Dog I.'' Suds
Dolphin Sport Craft
Dora's Liquor Mart
Dom's Ten Pin Tavern
Drake Supply
Ja-aes Duggan
The Dugout Tavern
Dunkin' Donuts
Durlcin 2: Durkin
E ft A Rentals
3 & E Pattern
Easy Rental Center
El Bohio Cafe

V_xfcl Pueblo Barber Shop
21 «s Suoerette
Electrical Products
Zlias Industries
The Snporium
E. J. Smon Enterprises
Srwin's Jewelers
Jar.es Evoy
Executive House
F. K. Pattern & Foundry
F & K Standard
Farmer's Market
The Feast House
Dr. !!. B. Fields
First National Bank
Fisher Pharmacy
Fishsrsen's VJharf CSC
5 Points Drive- In
5 llinute Shoe Pvepair
5 Star Liquors
Flasrp.'s Barber TShop
?letc.'*.ar Apartnents
C Joseph roley
Flolo Electric
71oor Shovj

S.uO
12.00
20.00
10.00
5. CO
6.0J

12.00
6.00
17.00
8.00
12.00
14.00
117.00
15.00
1.50
12.00
6.00
26.00
40.00
3.00

15.00
27.00
17.00
17.00
6.00
36.00
8.00
12.00
12.00
8.00
14.00
3.00
9.00
12.00
32.00
4.00
7.00
6.00
5.00
22.00
23.00'
17.00
30.00
30.00
15.00
12.00
6.00
12.00
24.00
3.00
50.00
4.00
15.̂ 0
3.00
6.00
5.00

117.00
15.00

3.00
14.00
3.00 3.00 3.1

32.00 32.00
4.00

28.00
30.00 30.00 180. C

24.00 24.00 120. C

3.00
———



A. Fontcir.ir.i Standard
Fort Dsarborn Tailors

ir.tain of Beauty
v'̂ u .".2 s i i^urant
Sharper Foro.'orth
Foyer ' s , Inc .
Walter Franklin
Fresh Feeds, Inc.
GAC Finance Corp.
".."illiar: Gandy
Oanstar "; Henni-'.:auser.
Forrest Geary
Vie Geib apt. bldg.
Gen £: '..'atar
General Grocery
Genes ee Trust
Ges-'Co Distributors
.".artha Gib son
Gil»s Gulf Service
Gir.eiss Pros.
".."alter •:. Givler
Glen Flora Tavern
The Gliddsn Co.
The Globe
Don C-oetz
Goodyear Service
Gordon Building
Gordons Auto Parts
Mrs. Gus Gorgan
Gosa Bird Fish Ilarket
Gould's ."or.e Bakery
GraT's 2evera?es
Grand Appliance
Grand AY*. Shopping Center
Grand Gardens - 1
Grand Gardens - 2
Grand H&itting
Grand Liquors
Grand Tevistand
Grand Flaza Restaurant
Grand Standard
Granny fs Shoppe
Robert Graves
Greet Pants Explosion
Greenwood Car Jash
Greyhound Bus Deoot
Gulf .;i29
Gulf Station
Hi 3 Kitchens
**- B̂->Ji " ~t*r^ ̂ ftj?* ^13 J 2̂«̂ W.
t » • • *

•nbnv Haven TV
Grant Harris
Timothy J. Harris
Headquarters Tavern

17.00
3.00
3.00
16.00
12.00
16.00
12.00
150.00
6.00
6.00
13.00
5.00
6.00
14.00
12.00
5.00
12.00
17.00
12.00
6.00
4.00
15.00
10.00
22.50
5.00
28.00 /

••' 12.00
/"

13.00

20.00
- 22.00
20.00
10.00
12.00
14.00
15.00
5.00
28.00
3.00
24.00
16.00
8.00
12.00
12.00
7.00
12.00
7.00
7.00
8.00

—— iOvOC- ""
5. CO
50.00
16.00
12.00
15.00

3.00

12.00

12.00

6.00

17.00

5.00

13.00
205. 00 (extra)

5.00

24.00
3.00
12.00
12.00

12.00

50.00
16.00

3.00

15.00

12.00

6. CO

17.00

13.00

5.00

24.00
8.00
12.00

12.00

50.00
16.00

W
33-

3V

w

25

24

36

9?

,
W

. 00



30 da"s

Heart .'-33c. of T.a!:e Co. 16.00
.'fof.S'":'s ?oodlir.er 0̂.00
" A. Hsffelfinger 12.00
...in's 55.00
J. ?.. Halbsrt 1C.00
Hollo -oily Shoppe 5.00
I.'erb's Service 17.00
Iiernar.d32 31d-;. 5.00 5.00
Hickory Jams 15.00
Don ::ic!;s 17.00
Sur-sne Z. Hills 10.00
Julian D. Hills 6.00
Chuck "ires Store g.OO
Trances .-lolub 10.00
Holy C/.iid fligh School 40.00
Holy Fasily Church 17.00
Huron Portland Cenent 80.00
111. 3ell Telephone 32.00'
111. Briar Pipe 10.00
111. Carbide Tool 10.00
111. i:ept. of Public Aid 17.00
Imar.uei Baptist Church 12.00
Internal ?.ev3nue Service 15.00
International Decorating - 1 17.00
International Decorating - 2 17.00
Ivester Brywall ..12.00
Rev. 3ruce Ivy 12.00
J £ L Gas for Less 10.00
J i ?. Cleaners U.OO
Jack's Liquors 12.00 12.00 12.00 12.'
Jacl:»s Sinclair 3ve. 12.00
Jacob's Business Machines 12.00
Janis Clea ners 5.00 5.00
Jefferson Ice Service - 1 15.00
Jefferson Ice Service - 2 15.00
Jenlrins c; 3oller 12.00
Frank T. Jensen 17.00
Jarry's Union 76 12.00
Jody Dress Shop 7.00
John's Union 75 3.00
Dr. Glen Johnson 3.00
Tester Jovanovic 12.00
Junior Achievement 2.50
John Jurukian 12.00 12.00 12.00 35.<
2. J. Kahn Corr. 100.00 100.00 100.00
Kare Cleaning Co. 3.0̂  3.00 6.00 24.'
Karnes Music Co. 30.00
The Kalva Corp. 130.00
Kangas Construction Co. 15.00 15.00
Karry Eros. Garage 12.00 s
Karry»s Custom './elding 5.00 5.00 5.00 15.
2ob Kaufr.an "-. ASSOC. 12.00
Y - Cartpball's 10.00
1. ..dall Carpet Service 36.00 20.00
Kins Optical c.OO
•ling's Home Furnishings 25,00 _____ ______ ___



Kinr.ey £r.02S
Kii-by of I'orth Shore
;'«i~-.t5 of St. John

j •-. Dour i'oss Standard
Kos-.-'s Sunset roods
Kraus Shaet Ilstal
La Pasaia Grocery
Lk. Co. Administration 31dg.
Lk. Co. Sheriff's Office c
Laks Co. Court Ms. annex bldg.
Lk. Co. Hospital

Sheriff's cars
Ccrraunity Action Proj
Comunity Action Proj
Contractors Assn.
Dept. of Public Aid
Health Dept.
Ilo-'ern Builders - 1
Modern Builders - 2
Office Equipment
Press, Inc.

L!:. Co. Urban League
Lake Shore Distributing, Inc
Lake Shore Foundry Co.
Lake Shore Harley Davidson
Lakeland Bus
Lake View Restaurant
Lanathan's
Larry's Arco
Larsen - Petersen
Ronald II. Larsan - 1
Pjonald !•>. Larsen - 2

Lk.
Lk.
T t.

Lk.
Lk.
Lk.
Lk.
Lk.
Lk.
Lk.

Co
Co
Co
Co
Co
Co
Co
Co
Co
Co

Ronald I-!. Larsen -
'". Larsen Bldg. Acct.
Layson Productions
Leath's Colonial Village
Leath Furniture
Joseph Legat
Hay Leaersal
Leno*s Sub Sandxiiches
Liberty Oil Co.
Liedhola TV
Life Like Products
Lil'Bear aestrnt
Lindb erg's I-'«ns* Shop
Lite House Lounge
Lithunian Auditorium
Little Food Store
Little Fort Speedway
Mrs. Audrey Lolraaugh
Lopez Gift Shop
Louie's Pizza
S. Lovinper
T inner ".eal Estate -
Lo/inr.er ?.eal Zstate -
Lovinper Real Estate -
Lovrey liusic Center

12.00
3.00

12.00
12.00
25.00
24.00
16.00
30.00

Jail 56.00
ig. 12.00

40.00v
3.00

>j. 20.00
)j. 5.00

12.00
3.00
2.00

20.00
40.00
24.00
60.00
12.00

:. 17.00
12.00
12.00
12.00
24.00
28.00

- 15.00
13. 00 /
12.00
12.00
12.00
12.00
16.00
32.00
75.00
12.00
10.00
17.00

6.00
6.00

35.00
35.00

7.50
6.00

17.00
25.X

5.00
17.00

3.00 •
55.00i:.oo
15.00
16.00
12.00

3.00

5.00

16.00
30.00

2.00

12.00

12.00
24.00

55.00

2.00

12.00
24.00 18.0



_________.'.*Mj:_______ ____30 days ; 60 d _ _____QQ davs______12"

;•• 3 Food Mart 25.00
M 3 Food Mart apt. bids. 15.00
•' -:?.ealt:- ' 5.00
,...j-estic Ajto Body 12.00 I 1 .CO
3C\iarr. i:?.::! 17.00
Mall Shos T.opair 2.00 2.00 2.00
Mandarin ?.isstrnt 30.00
Manifold Products 3.00
The Marathon 30.00
Marc Apartments 17.00
Marine Ir.vsstsant Co. 35.00
Marocco's Lounge 2S.OO 23.00
Tony Mar-:cutsis 4.00
Mar-Lot: Building 15.00
Markiz Paint Co. 8.00
Marqustte Cenent Ilfg. Co. 5.00
J art in Oil Service, Inc. 20.00
Marty's 5i;;n Co. 6.00 6.00
Mary Lestar Fabrics - 1 17.00
Mary I^star Fabrics - 2 16.00
McCorr.ic:<»s Grocery 30.00
Mrs. 7. McGuire 12.00 12.00
McHinney Steel & Sales 12.00
Meis.tar rrau 3ser 12.00
Melrose-^'utrick Apts. 35.00
I-^nucraft Co. 17.00 17.00
Marie Met calf .• 12.00
J. Meyer : Co. 25.00
I'd ?.osita Restaurant 12.00
Mid Anerica Films 32.00
I!id A^nerica Sales 4.00
Midwest Turnace Co. 40.00
.Midwest Moulding i Mfg. 55.00
."idlest ?rav3l King 5.00
Milce's Cit=o 14.00
:lice's P.estaurant 60.00 60.00
The mi Cutlet 10.00 10.00 10.00 50.
Dar. liller bids. 20.00
G. L. Miller old?. - 1 15.00
C-. L. Miller bldg. - 2 20.0-D
G. L. Miller 'iotors 33.00
Mrs. 2dv:ard Miltinore 14.00
."Minnesota Fats 3.00
Ibbil Service - 1 3.00 3.00
Tiobii Service - 2 8.00
'jodern Anerica Finance 5.00
John Mcriatps 8.00 3.00 8.00
Clara Morris 12.00 12.00 12.00
L. A. Morris, Jr. 12.00
I lot or Psycho 12.00
:TJ. Salt Fish i Chips 48.00
Mumford Zlectris 4.00 4.00
M-«?ic Ur.d 15.00
i . Discount P.scords 10.00
rational Siscuit Co. 30.00
rational 3ud.-et _._..J_«52. ______



30 cavs 60 dr. =0 ravs

Kurt -1. I'auta - 1
Kurt J. Taut a - 2
' .i.r.ois '-csiery
iiip I'' 3ip Tavbrn
Prank "/clan Insxiranca
."orclic Tool
"forth Avsr.ue Laundry
t.'orth Chicago Import Autos
Korth Shore Furniture
I'orth Shore llarine
"orth Shore Savings
North Shore Sign Co.
Ilorth ?ov;er Apartments
Northern Packaging
0:-S Distributing
0» Brier. Heating
Phil 0»Donnell
The Offset Shop
Old Itcstsr Crafters
One Kour Martinizing
Open Fantry - 1
Open Pantry - 2
Ovaska Construction
P c-. J Barber Shop
P & C Lounge
Panda House
Panel Tone Salerno
V. Paparigian
Par Management Co.
Pat ton Screw Products
Dr.S. 0. Payne
Park Theatre -Corp.
Parser's Launderette
Pearce»s Corner
Pearl's Launderette
Dr. 3. J. Pecaro
J. W. Pet arson Pluabing
Pete»s Barber Shop
Petrolar.e Gas Service
John Petropoulos
Petrusky»s Service
Pfanstishl Chenical
Phillio»s Liquors
Peter Phillips
Phillips * Phillips
PhiLnaid
Pickus Construction
Pic-Jay Shoe I'art
Pioneer Trust Building
Pittsburgh Glass
Pizza Hut - 1
Pizza ".it - 2
" ."ctor Supply
Plaza Cleaners
Plaza Currency Exchange

15.00
12. CO
5 CO

12.00
12.00
•5.00
12.00
8.00
4.00
17.00
5.00
40.00
6.00
open
16.00
6.00
6.00
c* /**S.v/v.

12.00
>7.50
30.00
5.00
3.00
16.00
75.00
12.00
9,
5.
,00
,00

40.00
3.00
7.00
17.00
30.00
10.00
10.00
12.00
3.00
12.00
6.00
5.00
34.00-
30.00
12.00
15.00-
10.00
12.00v
24.00
16.00
20.00
32.00
32.00
17.00
62.00
5.00

__3.00
~fff. *'*

4.0C 4.00 20.*

30.00
5.00

16.00

30.00
5.00

16.00

30.00

6.00 6.00

32.00



30_dav5 : - -0 ca- _ ___. - r avs_____12C

/>.00
"lur.bsr's Union Local 93 17.00 17.00
••'"Iy-7ec:_-i3ues 9.00

r.do/ô a Staak ilouse 60.00
Pool 7.co- 12.00
Foratt 3:os., Inc. 35.00
Porto ?_lc=n Society 13.00
Potpourri II 12.00
Potter Pharmacy 20.00
C. A. Foit-sr 12.00
"lair.e ?cv:er's Tigure Salon 5.00
lirgarita Prevenas 12.00 12.CO 12.00 153.
Printer'3 Ink 13.00
Professional Building 8.00
Progressive Pov<er Equipnent 8.00
Andro Pucin Distributing Co. 8.00
Q. T. Clinax Engine Service 5.00
RCA Service Company 12.00
Rabin's Shoes 4.00
Radio Shack - 1 15.00 15.00
nadio Shack - 2 15.00
Hainbw.J Lounee 8.CO 3.00
Ray's Ibbil Service 8.00̂  3.00
Reaeensr Lutheran Church 7.00
Regal Shoes 6.00
Meyor r.eizman bldg. acct. 32.00
Reliable !!eat Market J.6.00 16.00 16.00 43.:
?.ichnan Brothers Co. 14.00
Felix Sivera 12.00
Rix .loast Beef 40.00
Pujbert Hall Clothes 20.00
Anthony S. Rodia 15.00
Rolar.d '.."aukegan Enploynent 5.00
Horry's 8.00
Gregario G. Rosa 5.00
Roy»s ?ree\-iay Service 7.00
Robert S. Runyan bldg. 30.00
The Rustic Manor 100.00
Orin P. Ryan 10.00
S o-. R Standard Service 12.00
Chas. J. Sachs Furniture 25.00
Saisple ?urniture 35.00
Dr.* H. J. Sandee 4.00
Sanpat, Ltd. 12.00
Save Gas 14292 17.00
Aale Savel bide. acct. 21.00
Scandia laports 4.00 4-00 4.00
Schad. '.Test i Assc. 5.50
Harold J. Schafer 12.00
Gene Schellinger 39.00
Schiff Shoes S.OO
"rank Schnischa 20.00
::il:e 3c:.rar.k«s Snoke n» Gun 17.00
S tt's Bicycle Sales 20.00
"rs. Josephine Sears 12.00
".r. ?.. Seerren - 1 45.00 ______ _______

'It/



2
3

•J(
J

T

6
'•. R. 3e-srren - 7
Sano *: Sons, Inc.
Ssrvics Car "ash
Servisoft
7-11 Food Score
17 .'-lallsaTi: Court
Shairey's ?izsa Parlor
3hav;all Temple
Sheratcr.-'a'jkê an Inn
Sheridan :-i>bil"
Sheridan '.Wholesale Liquors
Sherwin-'Jilliaas Co.
Shsrwood House Restaurant
VJillard ?.. Shields bid?.
Shorelir.a Tailors
Shorty's Tavern
Sinoniar. T'ational
Howard Slocua bldg.
Saith-Guster Trust
Society Jewelers
Francisco Sotonallor
Spector Freight Systen
3piegel, Inc.
Frank Spose bldg.
St. Joserh Church
St. i'ikolas Church
Ililton E. Staben it. Assc.f.'n. P.. Stanczak bldr.
Standard 3uildert bldg.
Standard Oil Ajent
Star Apartnents
Stardust "otol
3toven's ".'aukegan Bedding
Stitching Post
Stitching Post extra
Storey's"!ins '.Jear
Strans Automotive
Stuart*s 495
Sunset Center Speed '..'ash
Sunset Texaco
Super Cycle
Susman's
Suzuki of Taukogan
S*Jan Cleanersr:.". lioi-Jard Swanson - 1
'..*. Howard ^anson - 2
3-.;edis>. Olee Club
i; 3v.'iss
Eugene H. Tapia, !!.D.
Paul Taulu Aquatic Eng.
Taylor Furniture warehouse

22.00
21.00
22.00
22.00
22.00
22.00
16.00
17.00
12.00
30.00
15.00
30.00
12.00
40.00
8.00 .

12.00
16.00
80.00
25.00
3. CO

14.00
12.00
17.00
10.00
5.00
.5.00
5.00

17.00
30.00
2S.OO

5.00
17.00
15.00
30.00
10.00
20.00
14.00
17.00
9.00

155.00
16.00
12.00
16.00
10.00
15.00
12.00
13.00
17.00
3.00

16.00
22.00
45.00
20.00
8.00
4.00

45.00

16. CO
•

20.00

5.00

17.00
9.00

15.00
12.00

20.00
3.00

cavs 12C ~

30.00 260.

5.00 15.

17.00
9.00

12.00 15.C

20.00
8.00

n ?



davs 90 -avs 12C

Batti2-D. Taylor
Chas •'.. -~eas Co.
^"ri's Lo~ Cabin

i»s Icr Cabin Bar
Toe ?ss J^iquor
Tens Lu'.cga^e
Torla? J\eD£ir.£ Co
Terrace • "ursir- !
Tex-Gss
Tic Toe Club
Tir.e Saver Tools, Inc.
Tine Table Tavern
Tiaea Theatre
C. Todorcyich
Peter Tonbras
Ton r~ Ron's Beauty
Toa»s 3el-Aire Beauty
The Towers
Town •!-. Country Ceramics
Toyota of '.faukegan
Travslodgs
Tress-Chic '.Jig: Boutique
Triforn Corp. - 1
Trifom Coris. - 2
Trojan Zgg Co.
Twin City Auto Parts
Union Club
Union 76 Service
United ?.snt-Alls
United Steel '.Jorkers
Universal Restaurant
•laiton V. Urbates
Vanek Bros Ifotor Service
Vanity Pair
Velez Grocery
Vic's Barber Shop
Vision Service, Inc.
Volkswagen Uaulcegan - 1
Volksvjaeen 'Taukegan - 2
Siegfried Voltl
'..'algreen Drugs - 1
'.."alsreen Drugs - 2
•Talgreen Drugs - 3
'fards Cleaners
'.Jashin-rton Apartnents
Vlashington Sunoco
Washington Texaco Service
VJashinfton Tire
"Tauke^an -\lano Club
vJaukeran America Finance
•faukesan 31ack :-. Unite Cab
Tanker an Bridr.e Center

Clean To'.<el
*.?au'.:eran Coin i Supply
\Taukeran Color Supply

Dental Lab

12.00
C.OO

60.00
10.00
60.00
12.00
12.00
50.00
16.00

7.00
12.00
8.00

10.00
10.00
16.00
7.00

10.00
65.00
6.00

20.00
24.00

5.00
35.00
17.00

5.00
12.00
5.00' e.oo
4.00
7.00

26.00
10.00
16.00la.oo
12.00
3.00
4.00

23.00
16.00
15.00
75.00
45.00
60.00
5.00

16.00
12.00
15.00
26.00

3,
5..
5,
3,

,50
,00
,00
,00

25.00
12.00
7.00
8.00

12.00

15.30

7.00

10.00 '

37.5

6.00
20.00

12.00

3.00

13.00

16.00
12.00

3.50



V.'auker.an T>ry Goods 50.CO
'.Taukefar. Glass Conpar.y CO.CO
•.^u'/.e'-an Marine Company 22.00'

-kefan "usic "!art 10.CO
".Iauke;an-~.'orth Chicago

Char.bir of CoaT.srce 5.CO
'"au/.e-ar.-'.'orth Chicago

Transit 32.00
Taukeran 1 Hr. "artinizing 3.00
".."aukarran Paint C: Lacquer 12.00'
•.;au!:3*an Pavilion 32.00
'"aukepar. Physicians I:

Surgeons Building 25.00
'Jaukegan Produce " 33.00
V'aukegan Sawyer College 12.00
V.'aukegan School of Beauty 10.00
V.'aukegan Servicesens*

Center, Inc. 12.00
Vlaukeran Tile fc Floor 8.00
Vauksgan Toy Center 7.50
v<'aukegan Storage .1 V/arehs. 16.00
'.'aukesar. Yacht'Club 30.00
;7eicel Service Center 17.00
".'."endyf3 Restaurant 17.00
'.Jendricks-V.'hite, Inc. 14.00
VJest Equity Properties 10.00
V7estnarkv Inc. 56.00
V7estern Union 10.00
V7estsice Pet Shop 17".'00
VThalen .'i>ving /:: Storage 13.00
•.7heel Travel 6.00
'Theeler Dealers 12.00
\niite >:er. Pantry 20.00
'.•Jhitns;-, Hoyt i Biggerstaff 4.00
"'igland Fashions 3.00
Paul './ilhela - 1 5.00
Paul ".-."ilhela - 2 4.00
Paul '.JilhelQ - 3 16.00
Janes '..'illiard 4.00
"7illo-.j A^artaents 12.00
Jack •.:in^er«s Buick 85.00
w. L. •'^t^ner 10.uu
3arl -.roback - 1 12.00
Earl Uobsck - 2 5.00
\Jonder Tash 12.00
A. '.7. ".Joods 12.00
F. II. ..'oolworth Co. - 1 70.00
F. ". '.JoolvioT-th Co. - 2 30.00
Frank ?. ".Jorac & Assc. 8.00
Y1-1CA 24.00
Yankee Doodle - 1 45.00
Yankee Doodle - 2 45.00
::*e C'.iir*»ft laundry 17.CO
•. .lo-.j 3ab Conpany 6.00
ZliL Coro/Caesar's Restrnt 65.00
H. P. Za-oras 15.00
Ziebart P.ustproofing 12.00
Daniel Zielinski 15.00

? ? ^n£. * . wU

33.00
10.00
12.00

33.00
10.00
12.00

10. OC

14.00

13.CO
6.00

U.OO 160.OC

/ / S f t* V,



Alaicir. :-'lcvier Shop 5.00
.illstats Insurance 17.00
.--j-iriCi'.r. '."ational lank 23.00

• J.srsen Iros. Service 9.00
'^~/ 3 '; J L'.:ilaers Trust 15.00

Sad.car Zr.r Company 49.50
Mar old lir'.cy 6.00
3ovjl-."iver. «partaert 13.00
3?0 rV:'s Club 30.00 30.00
!Irs. Catharine 3rovm 10.00
Eur-ar.dv ?.oon 20.00
Surkl-jart's Bottle Shop 30.00 30.00
Capias Photo Co., Inc. 12.00
I>s. J. 3ha.-jplin 15.00
Chicago Title .*: "rust Co. 20.00
Citizen's National Bank 10.00
Clark Oil & Refining Corp. 86.00. }
Dairy Queen, 1502 Grand 25.00
Delf«s Garage 15.00
Del .*!ar Cleansrs 3.00
Dennv's Arco Service 17.00
Denson's Apt. 31dg. 16.00 16.00 16.00 349.;
Depsnda'ils Plunbing 5.00
Electronic Distributors 17.00
Blanche 7ield - 1 22.00
Blanche Field - 2 13.00
Blanche Field - 3 If.00
Frolic Lounge , 5.00
Glen flora Apt. East 16.00
Grand Avenue Luraber 65.00
Grand 2c-.il 17.00

\ ; Grand Itusic Center 3.00 3.00
Dr. Hobert Grayson 3.00 1.00
Green 13.11 Cleaners . 22.50
Greenwood Pure Oil 3.00
Tola S. Henry 12.00
ner.ry'3 of V.'aukegan 40.00 40.00
Carloa Hidalgo 12.00 12.00 12.00 12.<
Ho VJah ?.eatatxant 22.00
Interstate Electric 16.00'
Irene's Beauty Salon 4.00
J I! Club, Inc. 20.00
Jiffy Cleaners 12.00
K i K ?.ugs L Carpets 10.00
Karcher ;!otel Company 46.00
Kelly Hardware Company 8.00
Carl J. Kisill 20.00
Lane's Dress Shop 6.00
Fred Losch Beverage Co. 16.00
Louie's Sucked Fish Co. 5.00
Krs. Iliels Tladsen 5.00
Stanlev :*ar'.toutsis 12.00

' !>thon«s 7̂ .00
:• son's Joods IS.50 13.50 ______ __

/f.X ?. -$~~



UMI

- 1
- 2

^c/.aut '.'.ovir.r.
.'lerlocl: .tros. Service
: lie -.ael- 'ills 7V
;Iid'.;esi Ironsa J; Alum.
G. L.
0. L.

"illar - 1
Mlicr - 2

cS.CO
60.00
16. CO
15.00
20.00
4.00
15.00
15.00
13.00
111.GO

5.00-
10.00
50.00-
25.00
10.00
6.00

14.00
,00
,00

12.00
42.00

5,
3,

Cecil "iller
•:obil Service (Jones)
Donald iioitsfield
IJordhorst Transfer
i^eisner 3ros. - 1
Neisner 3ros. - 2
Jack ileids, Inc.
935 Tledical Building
riishan 5;.oe Repair
northern Supply Company
Olson Oil Co. , Inc.
Crcharc Lane iledical 31dg,
Pallas Service Station
C. i:. Par!:er
The Pet Shop
Paul Pettsngill L Co.
Phillips 56 Service
Pittsburgh Paint Center
Poe ": Poe, Inc.
Poll: Eros.
."^ed's Standard Service
Ralph Rob art son
"Z<A Hodbro - 1
2d ?.odbro - 2
?.. Itossnthal
St. Denetrios Church
Sorensen 66 Service
Spauldin- School
Robert V/I Stephens
Kiogh Taplin "
Tontes .\ 3arnick
Peter Tonbras
Top 0» the IJorn
Town Club
Trinity Outreach Unlntd.
Venenar.'s Paint ^ Gift
*.:al-3an, Inc.
'..'alt c; Dan's Shell
Uaukegan Fish Co.
'.Tauke.ran Jack Donelson Sis 20. CO
'.Jauke^an Shopping Plaza 45*00
Uest*s Insurance Agency 14.00
Carl 22 it, DD3 3. CO

S.OO
22.00
15.00
14.00
7.00

15...00
42.00
12.00
10.00
6.00

13.00
22.00
16.00

7.00
50.00
12.00
12.00
10.00
10.00
27.00
6.00
5.00

25.00
12.00
17.00
28.00

15.00 60.00

15.c:

3.00 3.00 15.00

5.00 5.00 5.00

r - J.-3. ff . £f>



P?.IPAID ACCOSTS

PAID DATE

Bennest 'rar.e Service
13rar.it Uniforms
Ccnoll:-- "; Ccripar.y
Cray'3 ?:*2voi" Service
."jrs. JOG rrin!:a
The >».;ard Apartnents
Tcinbsr^'s
Fresh I'oods
Gale Bsauty Supply
Cordon's Auto Farts
Greenwood Professional Bldg.
Handi-Tao of 111., Inc.
Albert Klein - 1
Albert Klein - 2
Luc!:y's Service
::ar»s Juv anile
Sober- Z. ::ay
Tletro-'.'aulcegan Account
Mid- America Chapter .led Cross
.".odular Tschinology
Curtis Fetersen
Seneca Studio
Sheridar. ?.oad Tavern
Ed Stauber Hardware
Suburbia I-Iardviars
Ton's 2el-Aire Beauty
"auke^an 7rosen Foods
Yesterday's Castaways

J\i?. j A ?.D/ . O o

Aladdin 71ovier Shop
Thos. ?. Bleclc, Arch.
Booth, Schua?er !; Assc.
Cepon's 7ood"l;art
Sretske's Studio
First Federal Savings
Koner ^ahrinsjer Post
Cd Sautsr
Stranp's Auto Service
Tellan's Produce
Yeonar, Javjalers

HOISS

Dick Sclr.-Jartz
'.Jilliaa 3homan
Aurelio ^illarreal

., 45.60
45.60
57.00
10.50
60.00
71.25
79.30
50. OJ
79.80
36. OC
36. CO
51.00
28.50
57.00
72.00
36.00
60.00
18.00
24.00
13.00
48.00
10.50
12.00
27.00
60.00
30.00
55.00
13.00

49.00
60.00
72.00
18.00
12.00

114. OC
144.00
30.00
60.00
45.00
18.00

27.00
13.00
27.00

i/1/72 -
1/1/72 -
1/1/72 -
1/1/72 -
1/1/72 -
1/1/72 -
1/1/72 -
4/1/72 -
1/1/72 -
1/1/72 -
1/1/72 -
2/1/72 -
1/1/72 -
1/1/72 -
1/1/72 -
1/1/72 -
1/1/72 -
1/1/72 -
1/1/72 -
1/1/72 -
1/1/72 -
1/1/72 -
1/1/72 -
1/1/72 -
1/1/72 -
3/1/72 -
2/1/72 -
1/1/72 -

1/1/72 -
1/1/72 -
1/1/72 -1/1/72 -
1/1/72 -
1/1/72 -1/1/72 -
1/1/72 -
1/1/72 -
1/1/72 -
1/1/72 -

1/1/72 -
1/1/72 -
1/1/72 -

12/31/72
12/31/72
12/31/72
3/31/72
5/31/72
5/31/72

12/31/72
4/15/72

12/31/72
3/31/72

12/31/72
4/30/72
6/30/72

12/31/72
12/31/72
6/30/72
5/31/72
3/31/72
6/30/72
3/31/72

12/31/72
3/31/72
3/31/72
3/31/72
6/30/72
5/31/72

12/31/72
6/30/72

7/31/72
12/31/72
12/31̂ 72

3/3iX?2
12/31/72
12/31/72
6/30/72

12̂ 1/72
3y01/72
6/30/72

9/30/72
6/30/72
9/30/72



Please note that thars are t:*.r23 accounts 120 days.
T-iey arc Alter '.'rue'/.ins ,,:025 ar.d ..-030 and Lake County
lovers, Inc. The leases a.-d service â reer.'.ents wsre
not set u? at that tir.vs. All three are currently on
a 30 cays' basis.



. -^ T** * " T ' %,-I /.-\.-jL--

1CJAYS 60 " 90 DAYS 120 DAY

Pa*e 1
Faze 2
Page 3
Pago k
Page 5
Page 6
Page 7
Pase 3
Pa;;e 9
Pas 3 10
Page 11
Pa-e 12
Faia 13
Pa£e H
Page 15
Page 16

9W1.V7
5953.39
777.00

1263.75
389.50
S20.50

1113.50
1092.50
1032.00

SSS.50
1010. 50
1161.00
1015.50
1153.50
1037.50
935.00

29590. 11

2373.70
342.50

:*>.50
307.00
273.00
417.00
152.00
159.00
179.00
123.00

£0.00
1:2.00
110.50
121.00
150.50
60.00

5154.70

1332.95
9.00

29.00
124.00
39.00

193.00
137.00
38.00
32.00
91.00
32.00

151.00
13.00
69.00
23.00
23.00

2^00.95

3l6c.3C
223 . OC
163- OL

24. OC
303. OC
249.7:

86. OC
1S.GC
50. OC
20. OC

205. G:
290. OC

37. 5C
170. OC
361. OC

SO. 0<:
545C.O

Prepaid accounts total 1590.55.



v... ..,s n ...,_•,„., bv S: - iT«ar v - — . ^ j . - /«- ? '-«-: -i-.>cj- 'Msp:;-l
•5.,^-.., 0^',' n.,.,;,.-'^'i-.i^^id -V.trs -T -1^, x:;«r*ar u-r:H ̂ ; 'V.^v-r1:r»:\ooM^n .«;>.;« «;• ^ ^-^ ^ ^ »**™** * ?r^0^4^n-
•> '; Arroi-? nfsr-wt. Th? h-lince ^n tlv* ^V.T ̂ s o* ..arch 31.-1-:?2 ^orl.n.

'.Jot-?3 Receivable - Knudsen
This was a syrehasa bv Otltm Dispasil Service of sone household stops.

Tn Addition, Dslti â r***. to "-snrcha** so^ ?qiir«-.«nt. The note was secured by
-0̂ 0 shares of stock in Delta"Disposal. Ths b»lars« in the account is 17,937.9"
.̂3 o: Farch 3t,l?72.



Depo. Exerpts



621
1 IN THE UNITED STATES DISTRICT COURT
2 NORTHERN DISTRICT OF ILLINOIS
3 EASTERN DIVISION
4 WAUKEGAN COMMUNITY SCHOOL ) -rv/~*
5 DISTRICT NO. 60, et al.f ) V- JjL
6 Plaintiffs, )
7 v. JCase No. 92 C 7592
8 ABBOTT LABORATORIES, et al., )Judge Leinenweber
9 Defendants. )Magistrate Judge Rosamond
10
11 August 17, 1993
12 9:30 a.m.
13
14 The deposition of OLE KIRKEGAARD resumed
15 pursuant to adjournment at Suite 6600, 233 South
16 Hacker Drive, Chicago, Illinois.
17
18
19
20
21
22
23
21



653
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

stations.
A.
Q.
A.
Q.

location?
A.
Q.
A.
Q.
A.
Q.

Yes.
Same billing arrangements.
Same billing.
How often did you pick up at that

I believe once a week.
Do you recall what type of container?
I believe a one-yard container.
Ground container?
Ground container.
Has that the same type of waste you

described previously for the Clark stations?
A. Yes.
Q. Was all of the waste from these Clark

stations delivered to Yeoman Creek?
A. Yes.
Q. Did you personally from time to time

haul the waste from those "hree ClaiK stations?
A. Yes, I did.
Q. I next want to ask you about

Commonwealth Edison and ask you if you recall
whether Commonwealth Edison was at any time a
customer of Waukegan Disposal.

654
1 A. Yes, they were.
2 Q. Do you recall at what location Waukegan
3 handled waste for Commonwealth Edison?
4 A. It was on West Washington Street.
5 Q. What type of facility was located there?
6 A. Where they stored the equipment, their
7 trucks.
8 Q. During what period of time did you haul
9 waste from that location?
10 A. They were at a different location
11 before. We also serviced them at that location.
12 Q. Did you service them at a previous
13 location as well?
14 A. Yes.
15 Q. Where was the first location for which
16 you handled waste for Commonwealth Edison?
17 A. I can't quite remember the name of the
18 street where that was located.
19 Q. Do you remember a location on Butrick?
20 A. That's correct.
21 Q. Was that the location?
22 A. That was the location.
23 Q. Okay. Let's .tart with that location.
24 Do you recall when you began hauling

655
1 waste from that location on behalf of Commonwealth
2 Edison?



3 A. Back in the late fifties.
4 Q. How long did you continue to haul waste
5 from that location on behalf of Waukegan Disposal?
6 A. Until they moved up to Wes$.,.Washington
7 Street.

'\^s' 8 Q. Do you recall when that was?
9 A. I don't recall the exact year.
10 Q. When they moved to West Washington
11 Street, you continued to haul waste from that
12 location as well.
13 A. Yes, I did.
14 Q. How long did Commonwealth Edison remain
15 a customer from that location?
16 A. For quite some years, and then they
17 moved to a different location.
18 Q. Did Commonwealth Edison remain a
19 Waukegan Disposal customer up to the time Waukegan
20 Disposal sold out to BFI?
21 A. Yes.
22 Q. Now, let's go back for a second, if we
23 could, to the north Butrick Street — that was the
24 first location.

656
1 A. Yes.
2 Q. What type of containers did Commonwealth
3 Edison have there?
4 A. I can't quite remember them.
5 Q. Do you recall how often waste was picked
6 up there?
7 A. I can't remember that either.
8 Q. Did you personally handle waste at that
9 location?
10 A. Yes.
11 Q. Do you know where that waste was taken?
12 A. Yes. In the beginning, it was taken to
13 the old city landfill.
14 Q. Then where was it taken?
15 A. Then it went to che Yeoman Creek
16 Landfill.
17 Q. Did it go to Yeoman Creek throughout the
18 rest of the fifties and sixties?
19 A. Yes.
20 Q. Do you know if any other hauler also
21 hauled any type of waste for Commonwealth Edison?
22 A. Yes.
23 Q. Who is that?
24 A. John Sisson Company.

657
1 Q. Go ahead.
2 A. John Sisson Company.
3 Q. Do you know when he handled waste for
4 Commonwealth Edison?
5 A. I believe for quite a long period from a



6 different plant.
7 Q. Do you know what plant he hauled waste
8 from?
9 A. From the lakefront.
10 Q. Was that on Greenwood?
11 A. Yes.
12 Q. What do you recall about the nature of
13 the waste that Mr. Sisson picked up from
14 Commonwealth Edison?
15 A. I believe it was mostly dead fish.
16 Q. Did you ever see those fish arrive at
17 the Yeoman Creek Landfill?
18 A. Yes, I did.
19 Q. How often did you see Mr. Sisson deliver
20 dead fish to Yeoman Creek?
21 A. Several times.
22 Q. Throughout the 1960s?
23 A. Yes.
24 Q. How did you know that Mr. Sisson was

658
1 picking up this fish at Commonwealth Edison?
2 A. Well, there was quite a bit of talk
3 about that because it was a terrible smell to those
4 fish.
5 Q. Did Mr. Sisson tell you he picked it up
6 at Commonwealth Edison?
7 A. Yes, he did.
8 Q. When Commonwealth Edison moved its
9 facility to Washington Street and you continued to
10 pick up waste there, do you have a recollection of
11 what type of containers were used at that location?
12 A. Yes. We had a one-yard container at one
13 location. At another location we picked up in
14 garbage cans that belonged to the Commonwealth
15 Edison Company.
16 Q. Let's take their, one at a time. The
17 one-yard container, where was that located?
18 A. That was located up against the fence
19 close to the office building.
20 Q. Was that on the ground?
21 A. That was on the ground.
22 Q. Do you recall what type of waste was in
23 the one yard ground container?
24 A. Yes, I do. Tha; was office waste.

659
1 Q. Anything else besides office waste?
2 A. Maybe some from a lunchroom cafeteria.
3 Q. Cafeteria waste?
4 A. Yes.
5 Q. Okay. Do you recall how often you
6 picked up that one-yard container?
7 A. On a daily basis.
8 Q. You have also indicated that you picked



9 up garbage cans at that location on Washington
10 Street.
11 A. Yes.
12 Q. How rfany? * f

13 A. It would vary from maybe three to five.
^4 Q. That was in a different spot on
15 Washington Street.
16 A. Yes. That was —
17 Q. Go ahead.
18 A. That was at a loading dock in back of
19 where the trucks were parked.
20 Q. Would you physically pick up those
21 garbage cans and dump them into the hopper?
22 A. Yes.
23 Q. Do you recall what was in the garbage
24 cans?

660
1 A. Yes. There could be oil cans, rags and
2 all kinds of different material, floor sweepings
3 and mufflers and parts from trucks where they did
4 some repair work.
5 Q. Were the cans also picked up on a daily
6 basis?
7 A. Yes.
8 Q. Where was the wasto from the container
9 in the cans delivered to?
10 A. To the Yeoman Creek Landfill.
11 Q. Do you recall any utility poles, pieces
12 of utility poles or wood poles being picked up at
13 any place at Commonwealth Edison?
14 A. At a later date I do. At this time
15 Commonwealth Edison would take that type of
16 material into the landfill themself.
17 Q. Now, what is your basis for belief that
18 Commonwealth Edison hauled its own materials to the
19 landfill?
20 A. I saw their trucks go in with it.
21 Q. What type of trucks?
22 A. Well, that would be like a service truck
23 they used for different things. It was like a flat
24 bed truck.

661
1 Q. Was it a truck that was a garbage-type
2 truck or was i'_ a truck that was used for servicing
3 operations?
4 A. It was not a garbage truck. It was used
5 for a lot of different things.
6 Q. What color was the,truck or trucks?
7 A. It was the color of the Edison Company's
8 equipment. I believe that changed. I believe it
9 was green at one time. I'm not 100 percent sure on
10 that.
11 Q. Did the truck have any markings or signs



12 indicating the ownership of the truck?
13 A. Yes.
14 Q. What did it have?
15 A. "Commonwealth Edison."
16 Q. Wh«re was that sign located?
17 A. On the door.
18 Q. On the driver's door?
19 A. Yes.
20 Q. How often did you see Commonwealth
21 Edison trucks at the landfill?
22 A. I don't recall especially, but several
23 times.
24 Q. During what period?

662
1 A. During the sixties.
2 Q. Do you recall whether it was later or
3 earlier in the sixties?
4 A. It was in the earlier sixties.
5 Q. You saw those trucks at either the
6 Edwards Field portion or Yeoman Creek portion of
7 the landfill.
8 A. Yes.
9 Q. Would you see it at both portions?
10 A. I saw them at both portions.
11 Q* Did you happen to see any type of waste
12 that those trucks hauled to Yeoman Creek Landfill?
13 A. No, I didn't, but we later on hauled
14 that type of waste so I know pretty much what it
15 contained.
16 Q. Now, let's talk about when it is that
17 Waukegan Disposal began to haul that type of
18 waste.
19 Do you recall approximately when that
20 was?
21 A. I recall when we started with roll-off
22 service.
23 Q. That was in 1970 or so.
24 A. Yes.

663
1 Q. How do you know it was the same type of
2 wastr that was being delivered by Commonwealth
3 Edison to Yeoman Creek earlier?
4 A. Because that was the only type that we
5 didn't haul before.
6 Q. Where did that waste come from, what
7 location?
8 A. That would come from the Washington
9 Street yard.
10 Q. How big was the roll-off that you began
11 hauling in the seventies?
12 A. 20-yarder.
13 Q. How often would you pick up that
14 roll-off?



15 A. It was on a call basis whenever it was
16 full, but I would guesstimate maybe twice a month.
17 Q. Wha.̂  types of waste would have been
18 included in the %oll-of f when you begin Spicking up
19 that waste?
20 A. There would be all big, bulky stuff that
21 they could not fit into our garbage packer.
22 Q. What types of bulky things?
23 A. It could be a telephone pole cut up into
24 pieces. It could be some insulating — what do we

664
1 call them — for the wire goes on and some steel.
2 Q. Okay. That waste, just for the record,
3 that you picked up in roll-offs would have gone,
4 not to Yeoman Creek, but to some other landfill.
5 A. It would have gone to whatever other
6 landfill we were to haul it to at that time.
7 Q. I think you also indicated at some point
8 something about Commonwealth Edison fly ash being
j delivered to Yeoman Creek Landfill.
10 A. Yes.
11 Q. Who hauled that?
12 A. The Tewes Company.
13 Q. During what period of time?
14 A. I have known the Tewes Company to be
15 picking up the fly ash from Commonwealth Edison
16 since way back in the fifties.
17 Q. Do you recall seeing that fly ash being
18 delivered to the Edwards Field or Yeoman Creek
19 portion of the landfill?
20 A. Yes, I have seen that in one location
21 which was over off of Sunset.
22 Q. Okay. DC you recall how often you saw
23 that fly ash delivered there?
24 A. I do not recall.

665
1 Q. Say from '59 to '69, the waste of any
2 nature or type that Waukegan Disposal picked up
3 from Commonwealth Edison, where did it go?
4 A. Went to the Yeoman Creek Landfill.
5 Q. Directing your attention to Exhibit 3
6 again, to Page 1, do you see about a third of the
7 way down the page there are four different
8 notations for Commonwealth Edison?
9 A. Yes, I see that.
10 Q. Commonwealth Edison 1, 2,3 and 4.
11 A. Uh-huh.
12 Q. Yes?
13 MS. CLOKEY: Say yes or no.
14 BY THE WITNESS:
15 A. Yes.
16 BY MR. RANDOLPH:
17 Q. Do you recall, as you sit there now,



38 what those four notations r*»fer to?
19 A. I believe I do.
20 Q. Tell us what that was.
21 A. Two of the accounts would have been
22 roll-off accounts. We also had a roll-off spotted
23 in another town out west of Gurnee where they had a
24 yard, and the other two would have baen where they

666
1 had the equipment and then the office building.
2 Q. Okay. By 1972, those all would have
3 been roll-offs.
4 A. The two locations were all roll-off,
5 yes.
6 Q. Had you picked up from all four of those
7 locations prior to Bid-1969?
8 A. Yes. I'm sorry. No, not the place out
9 west of Grand Avenue in another town. That was
10 later.
11 Q. Other thin what you described, do you
12 recall any other locations from which Waukegan
13 Disposal picked up Commonwealth Edison waste during
14 the period 1959 to '69?
15 A. No, I don't.
16 Q. Next, I'd like to ask you about a
17 company called Gordon's Auto Parts. Let me ask you
18 if you recognize that name.
19 A. Yes, I do.
20 Q. I believe at one time it was located on
21 Sheridan Road in North Chicago.
22 Do you recall that location?
23 A. Vaguely.
24 Q. Do you recall whether Gordon's in fact



708
1 A. I believe that was twice a. week.
2 Q. Who die! you deal with there?
3 A. Mr. Pallas himself. There was two
4 brothers, twin brothers, that owned that station.
5 Q. Did you deal with both of them?
6 A. Yes.
7 Q. Where did their waste go?
8 A. Yeoman Creek.
9 Q. Do you recall that Commonwealth Edison
10 had certain facilities in the Waukegan area during
11 the 1960s?
12 A. Yes.
13 Q. Do you recall a facility in the
14 Greenwood Avenue area?
15 A. Yes.
16 Q. Can you be more specific as to where
17 that facility was located?
18 A. They called that Station 16, and it's at
19 the foothill of Greenwood toward Lake Michigan.
20 Q. Who handled their waste?
21 A. Waukegan Disposal Service.
22 Q. Throughout the whole sixties or a
23 portion of the sixties?
24 A. Late sixties.

709
1 Q. Do you know who handled it before that?
2 A. I believe John Sisson.
3 Q. What route was that on?
4 A. North route.
5 Q. What type of facility was that at
6 Greenwood Avenue?
7 A. That was a generating station, coal
8 generating station.
9 Q. Could you describe what you would do
10 when you went to pick up at that facility for
11 Connonwealth Edison?
12 A. Yes.
13 Q. Where would you go?
14 A. They had a guardhouse on the north side
15 of the building, and we had to stop at the
16 guardhouse, sign in each tine.
17 Q. Then where would you go?
18 A. Then we would go west of the building
19 toward the south of the building, southwest of the
20 building. That's where they had the dumpster
21 sitting.
22 Q. What kind of dunpsters did they have?
23 A. They had anywhere from 8 to 15 one cubic
24 yard containers.

710
1 Q. Were they in a dock area or were they
2 just sitting on the pavement?



3 A. They were sitting on the ground level.
4 Q. After you passed the guardhouse, did you
5 have to deal with anyone else at Commonwealth
6 Edison in picking up their waste?
7 A. No.
8 Q. How often did you pick up waste there?
9 A. I believe that was Monday, Wednesday,
10 Friday.
11 Q. Do you recall anyone specifically you
12 dealt with at Commonwealth Edison?
13 A. Yes. That was a gentleman by the name
14 of Bob Reardon.
15 Q. Reardon?
16 A. Reardon, yes.
17 Q. Do you know how to spell that?
18 A. R-e-a-r-d-o-n, I believe.
19 Q. Okay. Do you recall what type of waste
20 you picked up at the Greenwood Avenue facility?
21 A. Yes. We picked up a lot of dead fish.
22 Q. Every time you had a pickup was there
23 dead fish?
24 A. Yes.

711
1 Q. Were those in the one cubic yard
2 containers?
3 A. Yes.
4 Q. Do you recall anything else in the
5 one-yard containers other than dead fish?
6 A. They had some boxes and office papers.
7 Q. Did they have any type of material,
8 powder that they used on the fish?
9 A. They used lime to absorb some of the
10 smell from the fish.
11 Q. Did it work?
12 A. No.
13 Q. Where did their waste go?
14 A. Yeoman Creek*
15 Q. Do you recall a second Commonwealth
16 Edison facility in Waukegan during that period?
17 A. Yes.
18 Q. Where was that located?
19 A. On Washington Street, west Washington
20 Street.
21 Q. Close to what intersection?
22 A. About a block west of Green Bay Road on
23 the south side.
24 Q. What type of facility was located there?

712
1 A. That was offices and maintenance
2 building.
3 Q. What type of a maintenance facility was
4 that?
5 A. For their trucks and repair, telephone



6 poles.
7 Q. Okay.
8 A. PoiiBS, whatever. *• &
9 Q. Who handled waste from that facility?

; 10 A. Waukegan Disposal Service.
Vs~-/ 11 Q. Throughout what period?

12 A. Through the sixties.
13 Q. What route was that on?
14 A. On the Grand Avenue-Washington route.
15 Q. Could you tell us what you would do when
16 you would go to pick up waste at that facility?
17 A. Yes. The area where we picked up the
18 trash was on the outside of the building at a dock
19 area, and they had a bunch of 55 gallon steel drums
20 on that dock area, also, a lot of corrugated boxes
21 sitting next to it and so forth.
22 Q. Do you recall approximately how many
23 55-gallon drums there would be on a typical pickup?
24 A. Anywhere between 8 and 12 or so each
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1 time.
2 Q. How many days a week did you pick up
3 there?
4 A. I believe that was three days.. Monday,
5 Wednesday, Friday, I-believe.
6 Q. Do you recall, first of all, what type
7 of materials were in the boxes?
8 A. They had a little bit of everything,
9 actually. They had quarts cans of oil and they had
10 floor sweepings, rags. They also had some of those
11 porcelain, little, white clocks or whatever you
12 want to call them broken.
13 Q. Broken pieces?
14 A. Pieces, and they had some parts of
15 transformers, and stuff in it, too, once in a while.
16 Q. What were the transformers made of?
17 A. Some was — well, there was glass on
18 them, glass and steel and so forth, and some of
19 them had copper inside.
20 Q. Were there any liquids in the
21 transformers?
22 A. No.
23 Q. Do you recall any paint cans or things
24 along those lines at that facility?
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1 A. Once in a while, yes, there was gallons
2 of empty paint cans.
3 Q. How about engine parts, brake drums,
4 that sort of thing? Do you recall any of that type
5 of material in their waste?
6 A. Once in a while. Very little.
7 Q. Okay. Do you recall any poles, wooden
8 poles, in their waste?



9 A. Small pieces of wcc/den poles once in a
10 while.
11 Q. When you say "small pieces," what do you
12 mean?
13 A. No longer than we could handle them, up
14 to about three foot.
15 Q. Were those poles — had they been
16 previously used?
17 A. Yes.
18 Q. Were they coated?
19 A. Yes.
20 Q. Where did the waste from that
21 Commonwealth Edison facility go?
22 A. Yeoman Creek.
23 Q. Do you recall a company named Pickus
24 Construction?
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1 A. I would say wood about five percent.
2 Q. Wiring?
3 A. Five.
4 Q. Steel pipes?
5 A. Maybe eight percent.
6 Q. Corrugated boxes?
7 A. 50 percent.
8 Q. Office papers?
9 A. Maybe five.
10 Q. Oil cans?
11 A. Anywhere between five and ten percent.
12 Q. On those occasions that there were truck
13 parts, how much?
14 A. Two percent.
15 Q. All right. Let's talk about
16 Commonwealth Edison.
17 As I understand, you picked up at two
18 facilities, one at Greenwood and one at Green Bay
19 and Washington, right?
20 A. Yes.
21 Q. Let's start with the Greenwood Avenue
22 facility.
23 I didn't hear what you said today when
24 you were asked which of the four routes that was
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1 on.

. t 2 A. The north part.
>—J ' 3 Q. Okay. Which color is that on the map?

4 A. That's the red one up here
5 (indicating).
6 Q. This was the late sixties you said?
7 A. Yes.
8 Q. Three times a week, Monday, Wednesday
9 and Friday?
10 A. Yes.
11 Q. Do you know if they were on a flat rate
12 or cubic yardage?
13 A. It must have been a flat rate because we
14 didn't sign any ticket.
15 Q. Okay. Who solicited them, Peder?
16 A. Yes.
17 Q. You said that the Greenwood Avenue
18 facility, which you also called Station 16, was a
19 generating station.
20 How did you know that? Is there a sign
21 that said "Generating Station"?
22 A. I assume. I don't know.
23 Q. Okay. Well, physically what did it —
24 A. They used coal to generate electricity.
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1 Q. Okay. Did you see coal being delivered
2 to the site?
3 A. Yes.



4 Q. Okay.
5 A. Yes.
6 Q. Again, as I asked with North Shore, can
7 you just tell me physically what this site looked
8 like?
9 Was there an office building and
10 something else or was it just all one building?
11 A. It was a big, huge — it looked to me
12 like one big building with addition added on to
13 it. I don't know how big the building is. I would
14 say close to four or five acres. It has three or
15 four big — what do you call them — stacks,
16 smokestacks.
17 Q. Okay. Would you draw me a little map of
18 that facility, and go far enough out in the
19 facility so that you can draw the guardhouse.
20 A. Yes. Here's the entrance into the —
21 here's the guardhouse (indicating), and there is a
22 road coming in here going around. Here's where the
23 containers was at in here (indicating).
24 Q. All right. This is north whexe the
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1 guardhouse is (indicating)?
2 A. No. I'm sorry. This is east, west and
3 that would be north, I'm sorry, and south. That's
4 it.
5 Q. Let's turn it this way (indicating).
6 A. Yes.
7 Q. All right. You said you signed in at
8 the guardhouse, right?
9 A. Yes.
10 Q. What did you sign, a book or a sheet of
11 paper or —
12 A. Well, we didn't sign it. The guard
13 signed us in for the trucks when they came in. He
14 marked it up.
15 Q. You wouldn't have to sign your name to
16 anything.
17 A. No.
18 Q. Which reminds me, if I could switch
19 gears for a minute, getting back to the North Shore
20 site, was there any paperwork you had to do?
21 A. No.
22 Q. Okay. And no paperwork at this site
23 here.
24 A. No.
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1 Q. Okay. Did you ever talk to anyone? I
2 presume you said hello to the guard, but did you
3 ever have a conversation with anyone else at the
4 Com Ed facility?
5 A. Yes. There was a guy by the name of Bob
6 Reardon.



7 Q. That's right. You did say that.
8 Is that R-a-r-d-o-n?
9 A. R-e-^ax
10 MR. RANDOLPH: R-e-a-r-d-o-n I think is what
11 he said.
12 BY MR. PETRAKIS:
13 Q. Do you know what his position was?
14 A. I believe he was plant engineer.
15 Q. All right. Would you speak to him every
16 pickup?
17 A. No.
18 Q. All right. What was the frequency of
19 talking to him?
20 A. Once in a while he would call our office
21 at Waukegan Disposal and he would discuss the
22 ousiness.
23 Q. You weren't talking to him when you were
24 making your pickup; you were talking to him from
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1 the office.
2 A. Yes.
3 Q. Okay. Would he specifically call to
4 talk to you or was he calling to talk to Peder?
5 A. Both of us.
6 Q. Okay. Why.<was he calling to talk to
7 you?
8 A. Because I'm the one that was picking up
9 the particular location.
10 Q. All right. What was his purpose in
11 calling?
12 A. To tell us that all containers were full
13 of fish, that type of thing.
14 Q. Was he asking fur service more
15 frequently? Is that it?
16 A. Once in a while — it all depends what
17 wind direction there were from the lake.
18 Q. Was he calling to warn you about the
19 wind direction?
20 A. No. He would call — some days there
21 was more fish than other days. It all depends if
22 the wind came from out and in, they had more fish
23 than if it came from in and out. I don't know why,
24 but I guess the fish went into the intake more then
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1 because of the wind direction. So he wanted to let
2 us know, "Don't forget to pick us up today because
3 the boxes are full."
4 Q. He would call you on the day of a pickup
5 to sort of warn you about how —
6 A. In the morning, make sure we got there
7 and all that type of thing.
8 Q. All right. Well, I guess that leads to
9 another question, which is were the containers at



10 Con Ed always full every pickup?
11 A. Host of the times, yes.
12 Q. Okay. I think you said it was 8 to 15
13 one cubic yard containers.
14 A. Yes.
j.5 Q. And they were almost always full.
16 A. Right.
17 MR. RANDOLPH: Before we go any further, can
18 we mark this as Deposition Exhibit No. 17, please?
19 (WHEREUPON, a certain document was
20 marked O. Kirkegaard Deposition
21 Exhibit No. 17, for identification,
22 as of 8/17/93.)
23 MR. RANDOLPH: Just for the record, the court
24 reporter has marked as Kirkegaard Deposition
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1 Exhibit No. 17 a drawing made by Mr. Kirkegaard
2 relating to the Commonwealth Edison facility on
3 Greenwood in which he has marked at the north end a

guardhouse, marked a dotted line, and he testified
5 that was his route back to where the containers
6 were. He's drawn eight squares at the end of the
7 dotted line indicating that was, in fact, the
8 location of the containers.
9 BY MR. PETRAKIS:
10 Q. When is the last time you saw the
11 facility you just diagramed? I don't mean just
12 driving by it. I understand you live in Waukegan.
13 When is the last time you saw those
14 premises?
15 MR. RANDOLPH: You mean when is the last time
16 he drove past the guardhouse and towards the back
17 of the building?
18 MR. PETRAKIS: I guess that's the only way he
19 would see it, I suppose, so ves.
20 BY THE WITNESS:
21 A. It has been at least — since I have
22 been in there at least 20-some years.
23 BY MR. PETRAKIS:
24 Q. Okay. So you didn't speak to Reardon at
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1 the site.
2 Is there anyone other than the person in
3 the guardhouse that you would speak to at the
4 facility when you went to make a pickup?
5 A. No.
6 Q. Okay. All right. Again, do you have
7 any idea, just ballpark, what a charge would be for
8 three-day-a-week pickup of 8 to 15 one cubic yard
9 containers?
10 A. Back then, I would say probably $150 per
11 month.
12 Q. Per month?



13 A. A month.
14 Q. Did any other disposal companies have
15 containers at this facility?
16 A. No.
17 MR. RANDOLPH: During the time they were
3 R there?
19 MR. PETRAKIS: During that time.
20 BY MR. PETRAKIS:
21 Q. Everything I'm talking about you
22 understand is during the decade of the sixties,
23 right?
24 A. Yes.
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1 Q. Okay. Now, at this time, if I'm not
2 mistaken, you had the more modernized trucks, would
3 that be right, at the'time that you were picking up
4 at this facility?
5 A. Yes.
6 Q. You said it was the late sixties.
7 A. Yes.
8 Q. All right. So now, tell me again the
9 difference in the procedure with the more
10 modernized trucks.
11 A. The more modernized trucks is able to
12 empty containers from.one cubic yard up till ten
13 cubic yard.
14 Q. So you can hook the container onto the
15 back of the truck and the truck picks it up.
16 A. Yes.
17 Q. All right. So now in the late sixties,
18 you don't anymore have to lift up the garbage and
19 tip it over, right?
20 A. By hand, yes.
21 Q. Right.
22 N^w, I want to understand again when
23 you're looking at Com Ed's garbage — I want to get
24 an idea of how it is that you're looking into Com
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1 Ed's garbage. You are not lifting it up any more.
2 The truck is doing that.
3 When do you see the garbage, other than
4 what is on top?
5 A. As you proceed to dump each time, you
6 look at the container inside, and you look at the
7 garbage.
8 Q. All right' So you would look
9 periodically into the container, right?
10 A. Yes.
11 Q. And you would see whatever is on top of
12 the container at that point, right?

v 13 A. Yes.
—' 14 Q. All right. So you wouldn't see

15 anything, except what is on top, in your periodic



:nc

16 views into the container, is that right?
17 A. I would see what is in the bottom, too,
18 after you have been dumping it.
19 Q. All right. Would you look into the
20 leach packer after it's all in?
21 A. Yes.
22 Q. All right. Is that before or after the
23 blade starts to move?
24 A. Both.
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1 Q. I think you said once the blade is
2 moving you can't see what is on the other side of
3 the blade, right?
4 A. Yes.
5 Q. Okay. So when you look into the truck
6 to see what garbage is in the truck, don't you just
7 see whatever garbage is on top of the truck?
8 A. When you look in the hopper — there is
9 a two cubic yard hopper in the truck. When you
10 look into the hopper, you see what is in the hopper
11 dumped from the container. So the only time I see
12 what is in the top, that's when I come and look at
13 the container and push it over to the truck.
14 That's when I see what is on the top. But when you
15 dump it in, all of a sudden you see what was in the
16 bottom.
17 Q. Are you watching it as it falls into the
18 truck? Is that what you're saying?
19 A. Yes.
20 Q. Okay. I don't remember right now what
21 the mathematical force of gravity is, but however
22 quickly that garbage is falling into the truck,
23 that's what you're watching. You're watching the
24 garbage as it drops into the truck, is that right?
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1 MR. RANDOLPH: I'm not sure how many questions
2 are there, whether it requires mathematical
3 formulas or not, but I object to that long question
4 because I don't understand it.
5 BY MR. PETRAKIS:
6 Q. Is the only time you see all the garbage
7 when it's dropping into the truck? Is that it?
8 A. Yes.
9 Q. Okay. All right. I think you said at
10 this facility the waste was boxes, dead fish, and
11 the fish were covered with lime, right?
12 A. Yes.
13 Q. Anything else?
14 A. Some office papers.
15 Q. Anything else?
16 A. I don't recall, no.
17 Q. Okay. Well, let's skip over the boxes
18 and the office papers and get right to the fish.



19 How did you know \t was lime?
20 A. Lime comes in a powder, yellow powder,
21 in bags and so on, and they pour that over the fish
22 to absorb some of the liquid and smell.
23 Q. Did'-you know it was lime because
24 somebody told you it was lime?

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

lime.

tine.

A.
Q.
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Yes. Mr. Reardon. I knew also it was

All right. Well, let's take it one at a

Bob Reardon told you it was lime.
Yes.
When was that conversation? Was that

when you first started picking up at Com Ed,
mid-sixties?

A. Th,ey didn't used to have lime when we
started, and we couldn't stand the odor.

Q. Did you b~ing it to his attention?
A. Yes.
Q. Okay. Is that when they started putting

the lime on the fish?
A. Yes.
Q. He told you that it was lime?
A. Yes.
Q. All right. Was there anybody else

present at this conversation?
A. I couldn't tell you.
Q. Was it ~
A. It was on the telephone.
Q. That was my next question. It was on
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1 the telephone?
2 A. Yes.
3 Q. Okay. You also said you knew it was
4 lime on your own.
5 Is that because it was yellow in color?
6 A. Yes.
7 Q. Any other reason?
8 A. NO.
9 Q. Did Mr. Reardon explain to you why they
10 had so much dead fish?
11 A. Periodically he did, yes.
12 Q. He did explain -to you why?
13 MR. RANDOLPH: He said, "Periodically he did."
14 MR. PETRAKIS: Okay.
15 THE WITNESS: Yes.
16 BY MR. PETRAKIS:
17 Q. Well, what did he say?
18 A. The wind changed, they came in and went
19 into the intake and got caught in the wires.
20 Q. Okay. The fish were in the boxes, is
21 that right? Fish were in the corrugated boxes.
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23
24

A. No.
Q. Oh, they were just
A. Dumped into the —
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Q. Into the dumpster?
A. The container.
Q. In these one cubic yard containers, how

much of that would you say was dead fish?
A.
Q.

papers?
A.
Q.

About 50 percent.
And the rest was boxes and office

Yes.
I might have asked you this, but I

presume the fish were present every pickup.
A. Yes.
Q. All right. Let's talk about the other

Com Ed facility at Green Bay and Washington. This
was on the Grand Avenue route. '

A. Yes.
Q. Is that the green route?
A. Green and red.
Q. Green and red, okay.

Which one did you mark it on this?
A. It's marked on the — it's right here.

It's marked in the green (indicating).
Q. Okay. Did you say that this route was

all through the sixties? I couldn't hear what you
said this morning.
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1 A. Yes.
2 Q. Okay. Three times a week, Monday,
3 Wednesday ^nd Friday, right?
4 A. Yes.
5 Q. Were they also c~ a flat rate?
6 A. I believe so, yes.
7 Q. You said that this was an office
8 building and maintenance for trucks and telephone
9 poles, right?
10 A. Yes.
11 Q. Again, how did you know that? I guess
12 it's pretty clear what is *»«. office building, but
13 how did you know that it was maintenance for trucks
14 and telephone poles?
15 A. Because they had a workshop in there.
16 Q. Did you see them working in the workshop
17 on trucks and telephone poles?
18 A. Yes.
19 Q. Okay. Did you ever ask anyone what type
20 of facility it was?
21 A. No.
22 Q. Again, can you just physically describe
23 for me the building or the site?
24 A. Yes.
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1 Do you want me to draw it?
2 Q. Well, we'll get to that.
3 A. It's right here (indicating).
4 Q. Let me make it clear. All I mean is are
5 we talking about one building, more than one
6 building?
7 A. One building.
8 Q. All right. And ir. this building, which
9 I take it is an office building, you're saying
10 there is a workshop as well.
11 A. There was offices in the front toward
12 the street. On the back of the building, the roost
13 part of the building was workshops and trucking —
14 Q. You're saying more of the building was
15 workshop than it was offices?
16 A. Yes.
17 Q. Okay. How did you know that — well,
18 strike that.
19 How many stories was this building? How
20 tall was the buildirg?
21 A. One.
22 Q. One story.
23 Okay. Did you hava occasion to walk
24 through the whole building to see how much of it
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1 was offices?
2 A. No, but from looking outside you can
3 tell.
4 MR. RANDOLPH: Just answer the question.
5 BY MR. PETRAKIS:
6 Q. How could you tell from looking outside?
7 A. When you looked at it, you could see the
8 area where the offices is at, and then you can see
9 the area where the trucks is at. That's larger.
10 Q. Okay. Would you draw the site?
11 A. There was a fence around all, then there
12 is a gate here. This is offices here in the
13 front. Here's a loading dock area in the back all
14 the way across, and here wad a big overhead door in
15 here. That's where they kept the trucks, inside
16 here close to outside here (indicating).
17 Q. Would you come in the gate that's on the
18 north side of the building?
19 A. The east side of the building. I'm
20 sorry. Yes. Yes, north side.
21 Q. North side of the building?
22 A. Yes.
23 Q. Was that gate locked or closed?
24 A. Not when we got there, no.
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1 Q. All right. So no one would have to let
2 you in.
3 A. No.
4 Q. Did you have to check in with anybody?
5 A. No.
6 Q. All right. So once you're in the fence
7 area, you can just pull around to the dock.
8 A. Yes.
9 Q. I'm not sure Mr. Randolph asked you this
10 with respect to this site, but did you talk to
11 anybody at Com Ed at this site?
12 A. No one in particular, no.
13 Q. okay. You don't remember speaking to
14 anybody at this site.
15 A. No.
16 Q. Any paperwork at this site?
17 A. No.
18 Q. When is the last time you saw that site
19 in the sixties?
20 MR. RANDOLPH: Again, just so we are clear,
21 you mean he was inside the fence line?
22 BY MR. PETRAKIS:
23 Q. I don't mean just driving by on
24 Washington Street, but seeing the actual premises.
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1 A. About a year ago I was in there.
2 Q. Okay. What was the occasion for you to
3 be in there a year ago?
4 A. Commonwealth Edison is no longer in that
5 location. A contractor bought that building. A
6 construction company bought that building and
7 remodeled the whole thing. They moved in and I
8 went and signed them up for services.
9 Q. OVay. Without respect to the building
10 itself, is the physical layout, as far as the dock
11 and the garbage pickup, the same as it was?
12 A. The fence area is the same. They
13 changed the building. It used to be a flat-roof
14 building. Now they added on — what do you call —
15 topping on it and changed the dock area a little
16 bit.
17 Q. BFI services that building now?
18 \. Yes.
19 Q. And the dock where the garbage is is the
20 same?
21 A. We don't — we service with 50-yard
22 roll-off sitting out in the yard. There is no
23 pickup by garbage truck there any more.
24 Q. Okay. I think you said during the time
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1 that it was a Commonwealth Edison facility there
2 were 8 to 12 55-gallon drums.



3 A. Yes.
4 Q. All right. Three times a week.
5 A. Yes.- ":X; '* ••,
6 Q. Again, can you give me a ballpark idea
7 of what the charge for that would be,
8 thr ee-t ime-a-week pickup 8 to 12 55-gallon drums?
9 A. $100.
10 Q. Per month?
11 A. Yes.
12 Q. Now, I assume when you're giving me
13 these figures it's based on your knowledge of what
14 the rates were, even though you weren't setting the
15 rates.
16 A. Repeat that question again.
17 Q. Hell, it was a bad question.
18 How do you know or how can you estimate
19 what the charge was? Did you have anything to do
20 with the billing at all?
21 A. No.
22 MR. RANDOLPH: Again, that's two questions.
23 Did you have anything to do with the
24 billing at all I think is the question.
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1 THE WITNESS: No.
2 BY MR. PETRAKIS:
3 Q. All right. How can you estimate what
4 the amount was for a pickup?
5 A. Conversations with my brother what he
6 decided to charge for that particular type of
7 service.
8 Q. Okay. Do you remember having any
9 particular conversations with him about the charge
10 for either North Shore or Commonwealth Edison?
11 A. No.
12 Q. All right. Did any other disposal
13 companies have containers at the Green Bay
14 facility?
15 A. Yes.
16 Q. Which ones?
17 A. You are talking different types of —
18 Q. I'm talking different companies besides
19 Waukegan Disposal at that time in the sixties.
20 A. I can't recall, no.
21 Q. Okay. Again, just so we are clear,
22 since this is the late sixties, we are talking
23 about the modernized trucks where you don't
24 physically have to lift the garbage, right?
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1 MR. RANDOLPH: I think he testified it was
2 throughout the sixties.

v/ 3 MR. PETRAKIS: You're right. I apologize.
4 MR. RANDOLPH: But including the late sixties.
5 MR. PETRAKIS: Okay.



6 THE WITNESS: Yes.
/ BY MR. PETRAKIS:
8 Q. All right. I think you said that at
9 this facility the waste was corrugated boxes, floor
10 sweepings, rags, oil cans, broken porcelain, parts
11 of transformers, empty paint cans, a small amount
12 of engine parts and some wooden pole-. Anything
13 else?
14 A. That's about all.
15 Q. All right. The rags. Was anything on
16 the rags?
17 A. The rags was mixed with floor sweepings
18 and stuff like that.
19 Q. Oil cans. Were the oil cans empty?
20 A. Yes.
21 Q. Again, what were the oil cans made of?
22 Were these the same types of oil cans we
23 were talking about before?
24 MR. RANDOLPH: You mean the various types he
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1 described earlier?
2 MR. PETRAKIS: Yes, in terms of the material
3 the can was made of.
4 BY THE WITNESS:
5 A. Yes.
6 BY MR. PETRAKIS:
7 Q. Did these cans also say "Oil" on the
8 side?
9 A. I believe so, yes.
10 Q. How big were they?
11 A. Quarts.
12 Q. What color were they?
13 A. I'm sorry. I can't tell. Different
14 colors they have.
15 MR. PETRAKIS: Okay.
16 MR. RANDOLPH: Just one second.
17 (WHEREUPON, discussion was had
18 off the record between the witness
19 and Mr. Randolph outside the
20 hearing of other counsel and the
21 court reporter.)
22 MR. RANDOLPH: Go ahead. I'm sorry.
23 BY MR. PETRAKIS:
24 Q. Is there anything you want to change in
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1 any of your answers after talking to. your attorney?
2 A. There was different sizes of cans.
3 Q. All right. So they weren't all quarts.
4 A. There were smaller pints, pint cans.
5 Some of them had fluid, liquid in it like brake
6 fluid.
7 Q. Wait.
8 There were oil cans that said "Oil" on



9 the side that had brake fluid inside?
10 A. No. That wfrs a different type of can.
11 Those are quart cans.
12 Q. Which are the quarts, the oil cans or
13 the cans with the brake fluid in it?
14 A. The oil cans was the quarts. The brake
15 fluid was the plrits. •;,-;--
16 Q. Okay. It's important because I have to
17 write that at a different point in my notes you
18 see.
19 MR. RANDOLPH: It's important for you to know
20 that, too.
21 BY MR. PETRAKIS:
22 Q. Describe the pint containers for me,
23 would you, what they looked like?
24 A. They looked like small, little, steel
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1 pint with a screw in the top pointed up.
2 Q. How did you know there was brake fluid
3 inside?
4 A. It showed on the can.
5 Q. The can said "Brake Fluid"?
6 A. Yes.
7 Q. What color was the can?
8 A. I don't recall.
9 Q. When you say there was a screw on top,
10 do you mean a screw top?
11 A. Yes.
12 Q. Was the top on?
13 A. It was off.
14 Q. It was off.
15 So did you look inside?
16 A. I assumed they were empty.
17 Q. Okay. Broken porcelain. I'm not sure I
18 understand what you meant.
19 Can you describe this broken porcelain?
20 Could you tell what they were from?
21 A. It was those little clocks or whatever
22 you want to call them. Porcelain clocks they use
23 on the poles.
24 MR. ERZEN: Insulators.
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1 THE WITNESS: Is that what you call them?
2 BY MR. PETRAKIS:
3 Q. What did you call them?
4 A. They are made out of porcelain. They
5 are very breakable.
6 Q. Porcelain plugs, is that what you called
7 them?
8 A. I don't know what you call them.
9 Q. Okay. Parts of transformers you said,
10 glass and steel parts of transformers.
11 How did you know they were parts of



12 transformers?
13 A. It was broken transformers crushed up
14 with broken glass pieces still remaining on them
15 and stuff like that.
16 Q. How did you know these pieces were from
17 transformers?
18 A. Because they had brand new transformers
19 sitting out in the corner of their lot and they
20 looked like those.
21 Q. I see.
22 So you could tell that the broken pieces
23 looked like they came from transformers.
24 A. Yes.
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1 Q. How is that? Is that because you could
2 fit it together like a jigsaw puzzle?
3 MR. RANDOLPH: Object to the question.
4 BY MR. PETRAKIS:
5 Q. How could you tell that a broken piece
6 was from a transformer?
7 MR. RANDOLPH: I think he said they were
8 broken transformers that matched up in part to the
9 transformers that he saw that were new out in the
10 lot. He didn't say a small piece he could see was
11 a transformer. He saw broken pieces of
12 transformer.
13 BY MR. PETRAKIS:
14 Q. I don't think that's what you said, but
15 you have said that now so is that what you're now
16 saying?
17 MR. RANDOLPH: That's what he said before and
18 that's what he is saying now.
19 BY THE WITNESS:
20 A. Yes.
21 BY MR. PETRAKIS:
22 Q. Empty paint cans you said once in a
23 while.
24 How often?
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1 A. Two or three times a week.
2 Q. Engine parts you said very little, I
3 think you said.
4 First of all, what kind of engine parts
5 are we talking about?
6 A. Wiring, spark plugs.
7 Q. Anything else?
8 How often?
9 A. Maybe once a week.
10 Q. You said small pieces of wooden poles
11 once in a while.
12 How often? What is once in a while?
13 A. I would say at least once a weak.
14 Q. And you say it was coated, and when you



15 were asked what color, you u4id "Dark."
16 "Dark" meaning what, dark brown, dark
17 black?
18 A. Dark brown.
19 Q. I didn't hear what you said when you
20 described the odor. You used a word and I couldn't
21 hear what you said.
22 What was the odor like?
23 A. It had a strong smell to it.
24 Q. Did you ever discuss with anyone what
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1 the coating was on the poles?
2 A. No.
3 Q'. I'm not sure I covered each of these.
4 How often were there rags in the waste?
5 A. Sometimes more than other times. I
6 would say there were some rags with each pickup.
7 Q. Okay. I presume there were corrugated
8 boxes with each pickup.
9 A. Yes.
10 Q. And floor sweepings with each pickup.
11 A. Yes.
12 Q. How about broken porcelain?
13 A. Maybe once a week.
14 Q. Oil cans? .-
15 A. Some each time.
16 Q. Transformer parts?
17 A. I would say about once a month.
18 Q. And the steel pints with the brake
19 fluid?
20 A. I would say at least once a week.
21 Q. Okay. Let's assign some percentages to
22 these, okay?
23 How much was corrugated boxes in a
24 typical pickup?
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1 A. 40 percent.
2 Q. Floor sweepings?
3 A. Five.
4 Q. Rags?
5 A. Another five.
6 Q. Oil cans on those occasions that there
7 were oil cans?
8 A. Oh, I would say about ten percent.
9 Q. All right. Once a week when there was
10 broken porcelain, what was the percentage of the
11 porcelain?
12 A. Two percent.
13 Q. Once a month when there were parts of
14 transformers, what percentage?
.15 A. I would say eight percent.
16 Q. Twice a week when there were empty paint
17 cans, what percentage?



18 A. I'm sorry. I didn't hear you.
19 Q. Empty paint cans.
20 A. Empty paint cans I would say about five
21 percent.
22 Q. Once a week when there were engine
23 parts, what percent?
24 A. One percent.
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1 Q. Once a week when there were small pieces
2 of wooden poles, what percent?
3 A. Seven percent.
4 Q. Once a week when there were steel pints
5 with brake fluid in them, what percent?
6 A. About one.
7 MR. PETRAKIS: Do we have handy Exhibits 2 and
8 3?
9 MR. RANDOLPH: If we are going to move on,
10 let's have this last one marked as an exhibit, if
11 we could, before we do that.
: 2 This will be- Kirkegaard Deposition
13 Exhibit 18.
14 (WHEREUPON, a certain document was
15 marked O. Kirkegaard Deposition
16 Exhibit No. 18, for identification,
17 as of 8/17/93.)
18 MR. RANDOLPH: Just for the record, Kirkegaard
19 Deposition Exhibit 18 is the sketch that Mr.
20 Kirkegaard has made of the Commonwealth Edison
21 facility at Washington and Green Bay. He's drawn a
22 line around the building, which he has indicated is Sir
23 the fence, and marked the back or south side of the
24 building as the dock area where he picked up the
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1 waste, indicated the front part is less than half
2 his sketch as the office part of the building.
3 BY MR. PETRAKIS:
4 Q. Let me start with Kirkegaard Exhibit No.
5 3. This was the Waukegan Disposal accounts
6 receivable as of March 31st, 1972. I just want to
7 call your attention to the first page of this
8 exhibit, which actually says Page 3 at the top. It
9 lists Commonwealth Edison Company Nos. 1, 2, 3 and
10 4.
11 Do you see that?
12 A. Yes.
13 Q. Now, I realize this is from '72, but do
14 you know which of these four facilities are the two
15 that we are talking about today?
16 A. No.
17 Q. All right. Do you have any idea what
18 numbers 1, 2, 3 and 4 mean?
19 A. No.
20 Q. Okay. Let me show you Exhibit 2, and we



21 are on Page YC431.
22 There is a'line for Commonwealth Edison
23 Company, I guess it's line 9, and it says — well,
24 back one second.
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1 I take it that the handwritten notations
2 in the first two columns are not your handwriting,
3 is that right?
4 A. This is not my handwriting.
5 Q. And that's not your handwriting where it
6 says "WO"?
7 A. That is my handwriting.
8 Q. I'm sorry. That is your handwriting?
9 MR. RANDOLPH: For the record, he said that
10 the handwriting in the second column which appears
11 to say "Garbage Only" is not his handwriting, and
12 "WD" in the first column appears to be his
13 handwriting.
14 THE WITNESS: Yes.
15 BY MR. PETRAKIS:
16 Q. And if I recall from the last time, it
17 was your belief that the reference to garbage only
18 simply meant that there was no liquid in the
19 garbage, is that right?
20 MR. RANDOLPH: Do you know what that reference
21 means at all?
22 THE WITNESS: No.
23 BY MR. PETRAKIS:
24 Q. Okay. It says in the fourth column,
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1 which is "Box Size, 1 to 20" and "1 to 30."
2 What does that mean?
3 MR. RANDOLPH: Actually, it says "1-20" and
4 "1-30."
5 MR. PETRAKIS: Okay. Oh, that's right.
6 BY THE WITNESS:
7 A. That's the size of container. They had
8 one 20-cubic yard and they had one 30-cubic yard.
9 BY MR. PETRAKIS:
10 Q. So as of October of 1973 they only had
11 two containers.
12 A. Yes.
13 MR. RANDOLPH: As reflected on this document.
14 MR. PETRAKIS: Right.
15 BY MR. PETRAKIS:
16 Q. Well, all right. That raises another
17 question.
18 Do you know if, in fact, that is what
19 they had as of October of 1973?
20 MR. RANDOLPH: Object to the relevance as to
21 what they had on October '73, but go ahead, if you
22 know what they had in October of 1973.
23 BY THE WITNESS:



24 A. When we got the roll-up system, we got
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1 that first part of 1970s, we changed Commonwealth
2 Edison to one fish box and one 30-yard open. The
3 20-yard was for the fish box. The 30-yard was for
4 all the dry Material.
5 BY MR. PETRAKIS:
6 Q. Okay. So you are saying this is
7 accurate, as far as you Know.
B A. Yes.
9 Q. All right. The very last column, which
10 is not labeled at the top so I'm not sure what it
11 was intended to say, but I think it says, "i pull a
12 week." !• that what it says?
13 MR. RANDOLPH: Can you read it?
14 BY THE WITNESS:
15 A. It's not my handwriting, but I think it
16 says, "1 pull per week."
17 MR. RANDOLPH: That's p-u-1-1.
18 THE WITNESS: Yes. It's "1 pull."
19 BY MR. PETRAKIS:
20 Q. Let's stop there for a nunute.
21 Do you have any idea why it would say
22 one pull a week but then say five to six pulls a
23 month in another column?
24 A. No.
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1 Q. All right. Five percent it says under
2 "1 pull a week."
3 Do you have any idea what that means?
4 MR. RANDOLPH: Don't guess.
5 BY THE WITNESS:
6 A. No. I think they were looking to see
7 how much corrugated was in each of those accounts,
8 and this is what that five percent comes out to
9 be.
10 BY MR. PETRAKIS:
11 Q. Okay. What leads you to believe that
12 that's what that column is for — strike.
13 What leads you to believe that the five
14 percent is for the amount of corrugated?
15 A. In the early seventies, I remember that
16 we went through routes to see how much corrugated
17 was on each account, and it looked like to me this
18 is one of those surveys type of things.
19 All I did on this piece of paper put
20 this down here who hauled the different
21 (indicating) —
22 MR. RANDOLPH: The first column.
23 BY THE WITNESS:
24 A. That's all I did on this piece of paper. w
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1 BY MR. PETRAKIS:
2 Q. Do you remember using this form when you
3 did the survey for corrugated boxes?
4 A. I did npt do the survey.
5 Q. Okay. I think this is cleat, but just
6 one more time, and I apologize for the repetition.
7 As I understand it, the only document
8 you have used, either in the last month or before
9 your last deposition, to refresh your memory is a
10 map like Exhibit l.
11 A. Yes.
12 Q. When I say that, I don't mean —
13 obviously I mean before it has been filled in.
14 Just a blank map of the Waukegan area, right?
15 A. Yes.
16 Q. Okay. I think you were asked this
17 morning if you drove these routes in the last —
18 strike that.
19 I think you were asked if you retraced
20 these routes in the last month. What I'd like to
21 ask you is have you retraced these routes at all
22 since the sixties when you stopped driving for
23 Waukegan Disposal.
24 A. No.
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1 drywall to absorb all of the mud in the landfill.
2 Q. Do you know who ordered that?
3 A. I don't know who ordered that.
4 Q. Okay. Any other trucking companies
5 that —
6 A. Yes. the Tewes Company would haul in
7 fly ash fro» Conmonwealth Edison Company.
8 Q. Any other trucking companies that may
9 have come from, let's say, as far north as Kenosha
10 or McHenry County?
11 A. Not that I recall.
12 Q. Now, at any time did you attempt to
13 change the arrangement with the city with respect
14 to the landfill operations such as who could dump
15 and who couldn't dump?
16 MS. CLOKEY: I object to the form of the
17 question.
18 What arrangement with the city?
19 MR. CHERVIN: Well, I think he testified to
20 the fact that National Disposal operated the
21 landfill, and the question is whether there were
22 any attempts to change that operation that would
23 have made it easier or harder for the other waste
24 haulers to use the landfill site.
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LAW OFFICES OF

CAREY J. SCHIEVER. LTD.
ISIJ ARTAIUS °V»-*[«*r

SUITE 300

LJBERTWILLE. ILLINOIS «oo4«
CAMCY J. SCHrCVCN TELEPHONE (TOO) eaO-1123

May 27, 1993

Mr. Donald A. Lane
Keating, Muething & Klekamp
1800 Provident Tower
One East Fourth Street
P.O. Box 1800
Cincinnati, Ohio 45202

Re: Waukegan Community School, District No. 60, et al
v. Abbott Laboratories, et al.
Case No. 92 C 7592 (Yeoman Creek Landfill)
Our Client: FK Patter:. & Foundry

Dear Mr. Lane:

In response to your April 15, 1993, I hereby answer your ques-
tions: i

1. FK Pattern & Foundry is still operating at the address
identified in the "facility" definition in the Request.

2. During the years, 1955-1969, FK Foundry operated as a
wood pattern shop and as an aluminum and brass foundry.

3. Our clients have looked through all their archive files
for the documents requested from that time period.

4. FK Foundry's standard procedure is that they retain
documents for 7 years. After that time, they are destroyed.

After your review, please advise if you require any further
information. Thank you.

Very truly yours,

CAREY J. SCHIEVER, LTD.

Carey J. Schiever

jmd
c: FK Pattern and Foundry

—— FK PATTERN & FOUNDRY
ADR EXHIBIT 1



Depo. Exerpts



SUMMARY FOR FK PATTERN & FOUNDRY CO.

Throughout the relevant time period, FK Pattern & Foundry Co.
("FK Pattern") was located at 1400 Morrow Avenue in North Chicago,
Illinois. (Ex. 1) At this location, FK Pattern operated a wood
pattern shop and an aluminum and brass foundry. (Ex. 1)

Beginning in the mid-1960's, FK Pattern became a twice per
week customer of Waukegan Disposal. (Cle Kirkegaard 684; Ladewig
affidavit at 122) FK Pattern used six to eignt 55-gallon drums for
its waste disposal. (Ole Kirkegaard 685) The waste emptied from
these drums by Waukegan Disposal included "very heavy pieces of
molding" made of sand, loose moist sand, corrugated cardboard,
broken pallets, office waste, floor sweepings and oily rags. (Ole
Kirkegaard 685-86; Ladewig affidavit at*J22)

All of the waste picked up from FK Pattern was delivered to
the Edwards Field/Yeoman Creek landfills ("The Site") by Waukegan
Disposal. (Ole Kirkegaard 687)

In summary, FK Pattern arranged for the disposal of at least
a total of 170 cubic yards of waste per year at the Site from
approximately 1964 to 1969. (Ole Kirkegaard 685-686; Vernon
Ladewig affidavit at 1 22)

The following issues should be addressed in the Allocation
Counsel's investigation:

1. Determine the nature and volume of the various types of
sand disposed of by FK Pattern during the relevant time period.

2. Determine the components of FK Pattern's waste stream
during the relevant time period.

3. Determine the nature and volume of each component in
FK Pattern's waste stream during the relevant time period.

157459.1
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1 A. Yeoman Creek Landfill.
2 Q. Do you recall a company called F.K.
3 Pattern and Foundry?
4 A. Yes.
5 Q. Where were they located?
6 A. On Morrow Avenue in North Chicago.
7 Q. Who handled their waste during the
8 1960s?
9 A. Waukegan Disposal.
10 Q. Through what portion of the 1960s?
11 A. I believe mid-sixties till the end of
12 the late sixties.
13 Q. What route was that on?
14 A. That was on the morning route.
15 Q. Which one?
16 A. The Belvidere route.
17 Q. How many locations did you pick up at
18 F.K. Pattern and Foundry?
19 A. There was two locations.
20 Q. Could you describe the physical layout
21 of those two locations?
22 A. The building is on the southeast side of
23 Morrow Avenue. One location was in the back in the
24 alley, and the other location was in the front
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1 location with the street.
2 Q. Were they kept on the pavement or on any
3 type of elevated dock?
4 A. It was ground level.
5 Q. On both locations?
6 A. Yes.
7 Q. What type of containers were used?
8 A. 55-gallon drum?, steel drums.
9 Q. Do you recall ho1-' many in each location?
10 A. They had, I would say, three or four in
11 each location.
12 Q. How many times a week did you pick up
13 there?
14 A. I believe that was twice a week.
15 Q. What type of business was operated at
16 that facility?
17 A. I believe there was a molding company.
18 They made parts and the mold they used was made out
19 of sand, I believe.
20 Q. Do you recall the type of waste?
21 A. Very heavy pieces of molding.
22 Q. You say "pieces of maiding."
23 Could you be more specific in describing
24 what you mean by "pieces of molding"?
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Well, when they make a mold, if it



2 breaks, they throw the whole thing away, ?nd that's
3 the pieces we picked up.
4 Q. What war it made out of?
5 A. Sand, I believe.
6 Q. Was there also loose sand in the waste?
7 A. Yes.
8 Q. Do you recall was there any moisture in
9 the loose sand?
10 A. Yes, there was moisture.
Ij. Q. What color was it?
12 A. It was brownish color, dark brown.
13 Q. Okay. Do you recall any other type of
14 waste at F.K. Pattern besides the sand, the molds,
15 the moist sand?
16 A. They had corrugated, pieces of pallets
17 and little office paper, too.
18 Q. Do you recall any rags?
19 A. Rags, also, with floor sweepings.
20 Q. Okay. Were the floor sweepings and rags
21 moist0
22 A. Yes.
23 Q. Do you recall what type of material?
^4 A. It was kind of oily type of —
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1 Q. Do you recall the name of any
2 individuals you dealt with at F.K. Pattern and
3 Foundry?
4 A. The owner of the company, his name was
5 Frank.
6 Q. Do you recall his last name?
7 A. I don't recall his last name.
8 Q. Where did their waste go?
9 A. Yeoman Creek.
10 Q. Do you recall there being a Hudson Oil
11 station in Waukegan during the sixties?
12 A. Yes.
13 Q. Where was that located?
14 A. West Belvidere Street. West of Green
15 Bay Road on the south side of Belvidere.
16 Q. Was that a gas station or a service
17 station?
18 A. I'm sorry. On the north side of
19 Belvidere.
20 Q. Okay.
21 A. That was a gas station.
22 Q. Okay. They didn't do service or
23 maintenance work there.
24 A. No.

w
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1 A. Well, we started at — do you want me to
2 show you on the map?
3 MR. RANDOLPH: Do you vant to look on the
4 map?
5 MS. PICKER: If that helps, sure.
6 MR. RANDOLPH: Don't draw anything on there,
7 but go ahead.
8 THE WITNESS: No.
9 BY THE WITNESS:
10 A. We started south of Water Street and
11 worked our way south on Sheridan Ro?d coining down
12 through North Chicago Refiners & Smelters down here
13 (indicating).
14 BY MS. PICKER:
15 Q. Okay.
16 A. There was a lot of commercial accounts,
17 smaller accounts.
18 Q. So it was mainly smaller commercial
19 accounts before that.
20 A. Yes.
21 Q. All right. After you picked up North
22 Chicago Refiners & Smelters' waste, who was after
23 them on the route?
24 A. There was one they called F & K Pattern
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1 on Laurel Avenue.
2 Q. Is it possible to describe those stops
3 afterwards?
4 Were they also mainly smaller commercial
5 accounts or were they more industrial?
6 Is it possible to describe those later
7 stops?
8 A. They were smaller commercial accounts.
9. Q. Okay. So also smaller commercial
10 accounts.
11 A. Yes.
12 Q. How would you describe North Chicago
13 Refiners & Smelters? Were they a smaller
14 commercial account?
15 A. Yes.
16 Q. All right. Again, on the morning route,
17 did you drive the same truck to North Chicago
18 Refiners & Smelters?
19 Was the same truck driven every day?
20 A. Yes.
21 Q. Okay. What kind of truck was that?
22 A. That was a leach packer.
23 Q. What size was that?
24 A. 25 cubic yards.
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1 Q. Okay. Now, let's switch over and talk
2 about the afternoon route.



3 I'm still talking about North Chicago
4 Refiners & Smelters,"but on the afternoon route
5 what stop along the route was it?
6 A. Second or third stop on the afternoon
7 route.
8 Q. All right. When you got to North
9 Chicago Refinefs i Smelters, how full;was your
10 truck?
11 A. I would say about a quarter.
12 Q. So then the truck usually filled up some
13 point after you picked up from North Chicago
14 Refiners & Smelters.
15 A. Yes.
16 Q. Okay. At what sites did you pick up on
17 the afternoon route before you went to North
18 Chicago Refiners & Smelters?
19 A. Fansteel Corporation.
20 Q. Okay. Anybody else?
21 A. No.
22 Q. Okay. How about after?
23 A. After North Chicago?
24 Q. Yes.



STATE OF ILLINOIS >
) SS:

COUNTY OF LAX* )

AFFIDAVIT OF VEBMQM T. LAPEWIC. JR.

I, Vernon T. Ladewig, Jr. having first baan duly
sworn upon oath, do haraby depose and stata as follows:

1. I hava parsonal knowladga of tha facts sat forth
in this affidavit and would ba conpatant to tastify tharato.

2. I rasida at 1341 Fastview Drive, Naukagan,
Illinois 60085.

3. From 1964 to 1970 I was employed by tha Maukagan
Disposal Company. During 1968 through 1970 I workad for
Waukagan Disposal Co. full tima. Pribr to that time, for about
four yaars, I workad part-time. My dutias includad driving a
garbage truck, picking up waste from commercial customers, and
hauling the waste to whatever dump aita Naukagan Disposal waa
>ising at the time. For the first month or so that I worked for
Waukegan Disposal, we u*ed the landfill that is now Edwards
Field. When it filled up and closed we changed to tha Taoman
Creek Landfill in Waukagan, Illinois for disposal. Sometime in

I 1969, Waukagan Diaposal atoppad using tha Taoman Creek Landfill.
4. Except where indicated otherwise in my testimony

I below, all customers.'• waste was picked up from one-yard
i dumpstars which tha customers kept outside of their buildings.

These dumpstars routinely contained a variety of materials
| including paper, metal, rags, wood — basically all tha wastes

the customer generated except those disposed down a sewer.
1
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. - handled these pick-ups. They were a customer during the entire

_,' time I worked for Waukegan Disposal.

20. Ace Hardware on Genesee sent barrels of broken
glass, hardware, containers with liquid, packaging, etc.

w daily. We picked up approximately 8 barrels per day. They
, - were a customer during the entire time I worked for Waukegan
' "• Disposal.

' ~" 21. Chicago Rubber Co. on Market Street sent rubber
pieces and shavings. We picked up one yard per week. They

_ were a customer during the entire time I worked for Waukegan
_ Disposal until their plant burned down about 1970.
- 22. F.K. Patterns fc Foundry sent foundry sand and
" used molds. We picked up one yard twice per week. They were a
"" customer during the entire time I worked for Waukegan Disposal.

23. Goelitz Candy on Morrow in North Chicago sent
~*

, baled used sugar -bags, once or twice per month.
- 24. Gordbns Auto sent paper, sand, brake drums and
- grindings, brake shoes, etc. We picked up 2 dumpsters per
" week. They were a customer during the entire time I worked for

Waukegan Disposal.

25. Larson fc Peterson Paint was a customer. They
• •

_ m were a customer during the entire time I worked for Waukegan
01.,,-.!. ^̂

-•] 26. Huron Cement (National Gypsum) et Marquet Street
j

sent broken cement bags. We picked up at least one yard, three
. ••

. times per week. Huron would sometimes call for additional
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ILDMAN. HARROi

Mr. Stuart P. Hersh
March 13, 1997
Page 2

Circuit's found the dispositive issue to be whether the current owner took part in the activity
that caused the contamination problem, not whether it knew of the contamination when it
bought the property. See AMI v. DataCard. attached, at p. 3 of 13.

The Waukegan Park District incurred response costs at Edwards Field when EPA first
notified it of the potential contamination. It hired Warzyn, an environmental consultant, to
investigate possible contamination of dirt on the baseball field to determine whether citizens
that had used the baseball field had been exposed to contaminants, and fortunately found lhat
they had not. The Park District has asserted a §107 joint and several liability claim against
each plaintiff for reimbursement of the study costs; when the prejudgment interest allowed by
CERCLA is added, the value of the work performed by Warzyn substantially exceeds
$100,000. Under the Seventh Circuit precedents in Rumpke and AMI v. DataCard. we
believe the district court should order the major PRPs reimburse the Waukegan Park District
for this study rather than receive additional funds from them. Despite this fact, the Park
District faces the substantial expenses of defending itself as the litigation moves forward .
You and I discussed the hopeful signs for an impending global settlement several weeks ago,
but the plaintiffs have recently taken positions that have caused settlement negotiations to
collapse. I am forwarding a copy of the Magistrate's Report to Judge Leinenweber reporting
on this turn of even^. le proposes a process designed to prevent plaintiffs from bludgroning
the small parties, like the Park District, with expensive discovery demands to get them to pay
more than their shares of cleanup costs, but the plaintiffs have made a contrary proposal.

Under the circumstances, I strongly reiterate my request that EPA not name the Park
District in your Special Notice Letter. The Paik District has consistently committed to provide
all access and cooperation that is necessary for EPA, or the major PRPs, to fully conduct any
cleanup actions at Edwards Field. If you would like a written access agreement, I would be
pleased to work one out with you. There is absolutely no need to name the Park District in a
notice letter, or an order, to achieve this access. Doing so would only impose further burdens
on an innocent party that has already been substantially burdened by this process.

Sincerely,

WILDMAN, HARROLD, ALLEN & DIXON

Thomas
TWD:jeg
Enclosure
cc: J. Bell/EPA Superfund
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Checklist for Pre-Filing Notice Exceptions

The following check list should be used prior to providing
pre-filing notice to a proposed defendant. If any of the
following questions is answered in the affirmative, pre-filing
notice should not be given.

1. Does the proposed action seek to seize property or
to seize or forfeit assets that are subject to
forfeiture?

YES IS NO

2. Is the proposed action a bankruptcy, insolvency,
conservatorship, receivership, or liquidation
proceeding?

YES IS NO

3. Are the assets that are the subject of the proposed
action, or the assets that would satisfy the judgment,
subject to flight,*dissipation, or destruction?

YES */ NO

4. Do exigent circumstances exist which make providing
pre-£li_ng notice impracticable, or would prc- '̂ ing
notice defeat the purpose of the litigation (i.e. ,
actions seeking temporary restraining orders or
preliminary injunctions)?

YES

5. Has the Attorney General determined that this class
of cases is one in which providing pre-filing notice
would defeat the purpose of the litigation?

NO
o

THE COMPLETED CHECKLIST MUST BE MAINTAINED IN EACH THE FILE OF
EACH CASE REFERRED TO THE DEPARTMENT OF JUSTICE, REGARDLESS OF
WHETHER EPA OR DOJ GIVES NOTICE IN THE PARTICULAR CASE.
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October 17, 1996

Via Facsimile
and U.S. Mail

Mr. Stuart P. Hersh
Assistant Regional Counsel
United States Environmental Protection Agency
Multi-Media Branch
Section 1 - 5CS-TUB-3
77 W. Jackson Boulevard
Chicago, Illinois 60604

Re: Yeoman Creek Superfund Site/Edwards Field

Dear Mr. Hersh:

As you know, the Waukegan Park District has sought a de
minimis land owner settlement from EPA for several years at the
Yeoman Creek Site. As detailed in my earlier letters, the Park
District acquired Edwards Field years after all landfilling
stopped, ar.d used it only as a baseball field. Our settlement
negotiations have been on hold, however, while EPA workea to
complete ROD and the court conducted an Alternative Dispute
Resolution (ADR) process.

Now that the ROD has been issued and the ADR process is
concluding1, I urgently request the EPA to proceed with de
minimis landowner settlement negotiations so that the Park
District and other de minimis landowners have an opportunity to
settle with EPA before they are forced to bear the substantial
expense of responding to increased litigation and administrative
activities.

1 The final Revised Allocation Report has been out for 18 months, and led to agreement
by only five de minimis generators to a "settlement in principal." (See magistrate's report of
October 2, 1996, attached.) Plaintiffs have shown no interest in settling with the Park District
at the level set in the Revised Allocation Report. It appears that the litigation will heat up again
when the five de minimis generator settlements are completed. After our telephone conversation
on October 4, 1996,1 confirmed that the Revised Allocation Report developed in the Alternative
Dispute Resolution (ADR) process is subject to a confidentiality order from the court.
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At very least, I urgently request that EPA decide not to
name any of the potential de minimis landowner settlers in the
Special Notice Letter. Such a decision would not commit EPA in
advance to ultimately enter a de minimis landowner settlement.
It would allow the Park District and the other de minimis
landowners, however, to avoid the further substantial expenditure
of time and money to respond to the litigation and the Special
Notice Letter while we negotiate with EPA.

As I have previously informed you, the Waukegan Park
District stands ready to negotiate voluntary agreements to
provide all access and cooperation that is necessary for the
major responsible parties or EPA to conduct cleanup activities on
its Edwards Field property. We hope to make such access
agreements a part of a de minimis landowner settlement, but will
negotiate them separately if necessary. Either way, there is
simply no need whatsoever for EPA to name the Park District on
the Special Notice Letter or on any Unilateral Administrative
Order to obtain this access and cooperation. Furthermore, I
reiterate my offer on behalf of the Park District to take the
lead in coordinating with other de minimis landowners to seek to
obtain necessary access and cooperation from them in negotiating
an overall de minimis landowner settlement document.

The citizens of Waukegan are already bearing the costs of
site cleanup through the naming of the City and the School
District as PRPs. These taxpayers certainly deserve expedited
action from the federal EPA to negotiate a prompt de minimis
settlement with the Park District. I believe that the Park
District would ultimately be dismissed from the private cost
recovery case; unfortunantly it would have to spend extensive
public funds to defend that litigation before it could obtain a
final ruling. This is precisely the kind of case intended by
CERCLA for EPA to provide a de minimis land owner settlement
without actual adjudication of the innocent landowner provisions.
At very least. EPA should exercise its discretion to leave the
Park District off the list of recipients for the Special Notice
Letter while it decides whether and how to work out the terms of
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a de minimis landowner settlement when such negotiations fit
within EPA's schedule of activities at the site.

Sincerely,

WILDMAN, HARROLD, ALLEN & DIXON

Thomas
TWO:jeg
Enclosure
cc: J. Bell, EPA/Superfund



UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION

WAUKEGAN COMMUNITY SCHOOL,
DISTRICT NO. 60, et al. .

Plaintiffs,

v.

ABBOTT LABORATORIES, et al. ,

Defendants.

Case No. 92 C 7592

Judge Leinenveber

REPORT

Settlement conference held on September 30th. Five parties

settled in principle pending de minimis Consent Decree. Several

other smaller parties anticipate joining as signatories.

Dated: October 2, 1996

. Thomas Rosemorvd,Jr.
United States Magistrate

V
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Mr. Stuart P. Hersh
Assistant Regional Counsel
United States Environmental Protection Agency
Multi-Media Branch
Section 1 - 5CS-TUB-3
77 W. Jackson Boulevard
Chicago, Illinois 60604

Re: Waukegan School District No. 60, et al v. Abbott, et al.
Yeoman Creek Landfill/Edwards Field Superfund Site

Dear Stuart:

As you know, I have repeatedly requested that EPA not name the Waukegan Park
District on Special Notice Letters at the Yeoman Creek Site based upon our view that the Park
District is an innocent landowner. This view is supported by two recent decisions of the
Seventh Circuit Court of Appeals, Rumpke v. Cummins Engine. _ F.3d _(Feb. 19, 1997)
and A.M. International v. DataCard , _ F.3d _ (Feb. 11, 1997). Both address current
owners of contaminated property who did not own the property at the time that the
contamination occurred. As you know, this is the situation in which the Waukegan Park
District finds itself as the current owner of Edwards Field. While such parties fit within the
"current owner" liability category in CERCLA §107(a)(l), the court holds that parties who
are liable merely due to their status as landowners and did not take part in actions that created
the contamination can assert CERCLA §107 joint and several liability claims to recover
response costs they expend on the property. Such parties fit within the exception set out in
Akzo v. Aigner. 30 F.3d 761 (7th Cir. 1994), which limited PRPs who did participate in
creating the contamination to contribution claims under §113. In explaining its analysis, the
Seventh Circuit points out that these 107 claims by current owners can be viewed as claims for
contribution by current owners whose equitable share is zero. See Rumpke. attached, at p. 11
of 15.

The major PRPs at the Yeoman Creek site, who are plaintiffs in the Waukegan v.
Abbott contribution action, have questioned whether Waukegan Park District performed
sufficient inquiry into hazardous substance contamination of Edwards Field, when it took title
in 1968, to meet the requirements of an innocent purchaser defense under CERCLA
§107(b)(3) and §101(35), almost five years after the landfill was closed and converted to a
baseball field. In the AMI v. DataCard case, however, it was clear that the current owner was
fully aware of extensive contamination of the property when it took title, yet the Seventh
Circuit still held that it could pursue a §107 joint and several liability claim. The Seventh


